DECLARATION
© QF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

WEST COVE TOWNHOMES 5§

THIS DECLARATION, made on the date hereina Ter 8ot forch by Midland
Development Corp., an lowa corporation, with its principal place of
business in Polk Co;nty, lowa, hereinafter referred to as "Declarant";

WITNESSETH: -

#HEREAS, Declaran:‘is the' owner of certain propercy in Wesrt Das

Moines, Polk County, Iowa, which is more particularly described as:
Lota ! through 84, hoth inclusive, and Lots X,
Y and 2 in WEST COVE, an Official Plat, West
Des Moinea, Towa.

NOW THEREFORE, Declarant hereby declares that all of the propertiss
deacribed ahbove shall be held, sold and conveyed gsubject to the
fallowing easements, restrictioqa, covenants, and conditions, which are
for the purpose of ﬁrotecting the value and desirability of, and which
shall ‘run with the real property and be binding on all parties having
any rights. title or intereat in the described properties aor any part
thereof, their helrs, auccesaors and assigns, and shall inure te the
benefit of each owner thereaf,

' “ARTICLE 1
DEFINITIONS

Section 1. "Aas;ciaticn" shall mean ind refer to West Cave
Townhomes Association, its Buccessors and assigns, a non-profit
corporation organized pursuant to Chapter 504A nf the Code of Iowa 1985
as amended, .

Section‘Z. "Asgsociation Regponsibility Elements" shall mean the
fallowiﬁg. whether located upon a Lot or upon the Common Area:

{(a) The eiterior surface of the Buildings upon a Lot, excluding

windows, doors, patios and decks,



{b) The structural portin; of the Building dpon a Lot.

(c) The roof, gutters, downspoute, and foundations of the
Buildings upon a Lok,

(d) Any common wall between residential structures upon Lots,
except the interior surfaces thereof,

j (e) The yard surrounding the residential atructure upon a Lot,
except for trees and shrubbery and except that portions of the yard
between detached garage and the front of the unit,

(£) Drivaways and sidewalks,

(g) cConduits, ducts, plumbing, wiring, pipes and other faciliries
within the attic or basement af a residential structurs which are
carrylng any service to more tham one Lot.

- Section 3. "B;ard of Directors" shall mean and refer to the Board-
of Directors of the Association.

Secéicn 4. "Building" shali mean and refer to any single-family
attached or detached dwelling unit that may be constructed. on a Lot or a
‘part of more than one Lot and shall {nclude any atrached or detached
garage building conveyed with the Lot.

Section 5, "C;ﬁmon Area” shall mean all real property (including
the improvements thereto) owned by the Aasociation for the commoen use
and enjuymenc.ufuthe Owners. The Common Arsa to be owned by the Asaso-
ciation.is described as:

Lots Xf,Y and % iz WEST COVE, an Official Plat,

"Weat Des Moines, Polk County, Iowa

Declarant will convey to the Association by deed that portion of the
Common Area surrounding a Lot at a subsequent time and before conveyance
of the fira£ Lot in such area.

Section 6., '"Declarant” sh#ll mean and éefer to Hidland Development

Corp., its successors and assigns,
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éection 7. "Declaration" shall mean and refer-to this Declaration
of Covénants, Coﬁditions and Rgstrictions to which ﬁha Properties are
subject.

Section 8. "Federal Mortgage Agencies" shall-mean and refer ta
those federal agencies who have or may come to have an interest ip the

Properties, or any portion thereocf, auch as tha Federal Houaing

Administration, the Veterans Administration, the Federal National
Mortgage Assoclation and the Federal Home Loan Mortgage Corporation, or
successors to their interests.

Section 9. "Living Unit" shall mean and refer to any portion of a
building situated upon a Lot 'and designed and intended for use and
aoccupancy as a resident by a single family or individual.

éection 10, ."Lot" shall mean and refer to the numbered Lots shown
upon any recorded Plat of the Properties with the exception of the
Common Area. In the event any part of the Properties ig replatted and a
subsequent Plat iga recorded then'"Lot" shall refer to the numbered lots
shown on such replatting and such subgequent recorded Piat. With
Tespect to any single~family porticn of any Building that may He
constructed on a part of more than one of such Lots, "Lot" shall mean
and refgr to Ehétfeal estat;"conveyed in connection with such dwelling
unit, o n

Section 1l. "Hgmber" ghall mean and refer to those persons
entitled to memhe;ahip as ﬁrnvided in the Declaration,

Section 12, ”"Own;r"rsﬁéii mean refer to the record owner, whether
one or more persons or entities, of a fee simple title to any %ot which
is a part of the Properties, including contract sellerz and vendeas
(deemed Co-owners), but excluding those having such interest merely as
security for the performance of an obligatfion, and excluding thaose
having a lien upon the property by provision or operation of law,

Section 13. "Properties" shall mean and refer to that certain real
property, describéd above, and such additions thereto as may hereafter be

brought within the jurisdiction of the Association.



ARTICLE II

PROPERTY RIGHTS IN COMMON _AREAS

Secéion 1. Obligations of the Aasociation. "e Association.

subject to the rights of the Cwners as set forqf fthe Declaration,
shall be responsible for the management and contrﬁi, i g exclusive
benefit of the Cwners, of the Common Area conveyed to it'ané gll im~-
provements thkreon, and shall keep the same in good, clean, arctractive
and sanitary condition, order and repair in compliance with the stan-
dards of sound pProperty management,

No person other than thé Owner of a Lot and his invitees shall have
the righc Lo enter upon, use or affect ap Association Responsibilicy
Element located within a Lot, except that the Agsociation and its
designates may enter upon and within a Lot and the Bulldings lgcated
thereon at reasonable .timeg for the following purpases:

(a) 'Installation. repair, removal, replacement or inspection of an
Asgsociation Reaponsibility Element,

{b) Enforcement of any provision of this Declaration or the
Articlea of Incorporation or the.By-Laws of the Aaaocigtion.

r
(¢) HMowing and waintenance of grasa areas.

In.the event that the.need for maintenance.cr repalr of any porticn
of the.bpmmon'Areh;'the iﬁprovementa thereon, or of any Association
Responaibilicy Elements is caused through the willful or negligent acts
of an Dwner, or through tha wil}ful or negligent acts aof the family,
gueats or 1nvitees of &n Prs.in; the cost of such maintenance or repair
ahall be added to and. become part of the aasessment to which the Owner
18 subject and a lien upon the Lot apnd living unit of such Ownar and

shall become due and payable upon demand.

Section 2. Owners' Easements of Enjoyment. Every Owner shall have

8 right and easement of enjoyment in and to the Common Area which may ba
delegated to family members, lesgass and guests of every Owner, (subject

to any reascnable and nondiacriminatory rules and regulations which may
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be enacted by the Assoclation) which shall he appurtenant to and ahall
pass with the citle to every Lot, subject to the following proviaiona

(a) the right of the Association to suspend the voting rights;of
the Owner for any period during which any assessment against his Lo% .
remalna unpaid; and for a period not to exceed 60 days for any infracﬂ
tion of its published rules and regulations; provided, however, that ;
nothing contained in this paragraph ahall be deemed to deny an Owner

access to and from his lLot, j 5
(b) the right of the Association to dedlcate or transfer all or
v

any part of the Commaon Area to any public agency, authority, or utility
for auch purpases and subject, to such conditions as may be agraed to by

the Members. No auch dedication or transfer ahall be effective unleas

an instrument agreeing to such dedicatiun or transfer signed by 2/3rda

of each claas of membera has been recorded, : §

{(e) The right and obligation of the Association to paintain sewer

!

i

and other underground utilities located within tha Propertias,

(d) The right of the Declarant, its successors and assigns to,.
. I ) -

daaignace, egtablish, grant, dedicate, ingtall and/or maintain utility

and drainage eaaementa within tha Comman Araa- v ¢

(a) The right of the. Declarant to maintain within any Living Unin

"

a sales office, tugether with accegs, ingress, and egress to and framl
!
1

|
said Living Unit, any number of model Living Units, Common Area, i

]
eagementsd, and'unsold Lots for Declarant and Declarant's invitees in

I 1
|

conjunction with dits buainana operated from said sales office;

(f) The right of Daclarant to provide in the Common Area, land-a

gcaping, oucdour furniture and recreational equipment, aigns, decorative
]
atructurea and neceasary appurtanant utilities,

_{(g) The Rules and Regulations promulgated and published by the
Aaacciation 8 Board of Directors, the Articlea of Incurporation and

Bylaws, and thosa accompanying this Declaration, and
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(h) The right of the Association to mortgagQ-any or all of ihe
Common Area with the assent of two-thirds (2/3rds) of the votes of each
¢lags of members.

Sectihn 3. Title to Common Area. The Declarant hereby covenants

for itmelf, its succegsors and aasigna,hthnt ic ghall convey to the
Agsoclation from time to time and as it is subsequently determined, the
fee title to all Common Area, free'and clear of all mechanic's liens or
any liens or encgmbrancea whatsoever except covenants, easements,
conditions and reatrictiung created by thia Declaratlon, or granted to
thé City of Weat Des Mgines} Iowa, The tranafer of title to a portiocn
of tﬁe Gemmop Area sur;ounding a Lot shall be accomplished on or befaore
the recorded conveyance of the first Lot in such araa by Declarant,.

" Until cthe construction work on all Living Unita within the Prop-
erties, and appurtenant improvementa incidentalito sald Living Units, is
completed, Declarant or its assignee shall hava the tight to enter upon
the Common Area for the purpose of completing such work and .performing

under applicable guarantees.

Section 4, Use of the Common Area. The Common Area shall be used
strictly iq accorda;ce with thg provisions of the Declaration. No Owner
shall ubstruct or interfere whatever with the righta and privileges nf
othar Ownera ‘or "tHe Association 1in the Common Area, and nothing shall be
plant:d. altered, conatructed upnn. or removed from the Common Area,
éxcepf by prier w¥itten cnﬁsegg of the Association. If an Owner vio-
lates. this section, the As.uciation shall have the right to restoras the
Common Area to the priof condition and charge and assess the cost
thereof Against the Owner who viclates this section and such cost shall
become a.special assesgment and a lien upon the Lot and Living Unit of .
guch Ouner and sh?ll become due and payable upon demand. The Asso-
elation shall have the same rights and powera to collect the cost of
such restoration as provided in Article IV far the collection of delin~
quent agsesasmenta. If an Cwner interferes with the rights and privi-

leges of another Owner in the use of the Common Area, the Associatien or



the offended Owner may commence an action to enjoln such interferencs
and the prevalling party shall be entitled ro recover such reasonable
attorneys' fees as the Court may allow together with all Necessary cosls
and disburgements incurred in cennecricn therewith,

Section 5. Additional Common Aren Rights and Easements., 1In

addition to the Common Areas described in Areicle I, Section 4 azhaove,
the ownera of the properties have the benefit and burdens of a mutual
Non-exclueive Cross Easement dated June 27, 1986 and recorded in Book
3591, Page 449, et seq., of the Polk County recorde. This provides for
& Croas easement for the benefit of the Properties over driveways
located on property lying generally north of the properties which form a
part of the cowmon alemen:s of Stcneridge, 8 Horizontal Propercy Regime,
existing under an Amended and Restated Declaration of Submisafon of
Property to Horizontal Property Regime recorded in Book 559!, Page 398
of the Folk County records. Based on this Eaeement, ingress and egress
to the Propertias, particularly Lots 73 through 84, inclusiye, shall be
by virtue of a drivewayilocated on the Stoneridge property. Further,
there exieea a poel end cluybhouge faecility on the Stoneridge property
ehieh may be used by the owners of the Lota deascribed in thig"
Declaeetion. The Owners, thrnugh the Aeaocienion. shall be obligated
for payment of agproximately two-thirds (2/3) of the operating expensas
as provided in the Facilities Use Agreement datad June 27, 1986 recorded
June 27, 1986 in Book 5591, Pagé 453, et meq., of the Polk County
records. The uge of the F{Ebe;use and pool are subject to reasonable

rules and regulatiana'adop:ed by the Stoneridge Condominium Association,

Section 6. Duration. The Commoen Area as ultimately described

pursuant to Article I, Sectilon 4, shall not be changed and shall
continue in perpetuity except by approval of both the Association and

the City of West Des Moines.
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ARTICLE IIT

MEMBERSHIP AND VOTING RIGHTS INSGEE ASSOCTATION

Section 1. Membership, Every owner of a" L 1o subject to

appurtenant to and may not be separated from owners ip of any Lot which
is subject to assessment, Ownership of a Lot shall he the sole quali-
fication for' membership,

Section 2. Classes of Membership. The Association 6hall have two

clasaes of voting membership:

Class A. Class A members shall be all Owners, with the exception
af the Declarant, and shall be entitled to ane vote for each Lot ownad.
When more than one person holds an interest in any Lot, all auch persons
shall be membera. The vate for such Lot shall be exercised as they
among themselves determine, but in no event ahaLl more than one vote be
ecast with'respect to any Lot, | -

Claas B. The Class B member ghall be the Declarant or its agsigns
so long as'it 1s the scwner of any lots. The Class B members shall be
centitled to ten (10).votes for each Lot oyned. The Classz B membership
shall ceass and be ;;nverted to Class A membership on the hapgening of
either nf the following events. whichever accurs sarlier:

(a) . when thk'total votes cutstanding in‘'the Clasg A membership

equal the total votes outstanding in the Class B membership,
ar -

(b} on January 1, 1982, -

Section 3. Board of Directors. The Owners shall elect g Board of

Directors of the Aasoci&tinn a8 prescribed by the Association's By-lawg,

The Beard of Direc:ors shall manage the affairs of the Associatian,

Section 4. Suspenaion of Voting Rights. The Agsociation shall

sugpend the voting rights of a Member for any period during which any
asgegsment againat his Lot remains unpaid and.for a period not to exceed
sixty (60) days for any infraction of its published ruleas and regu-

lations.



Section 5. Notice of Member's Meetings. ] : icles of

Incorporation or the Bylaws ocherwige provide, wri 0tlce stating

the place, day and hour of the meeting and, in case of f;pecial meak—
ing, the purpose or purposes for which the meeting 13 called, shall be
delivered no less than five (5) nor more than fifty (50) days before the
date of the meeting, either personally or by mail, by or at the direc-
tion of the president or Becretary, or the officer or persons calling
the meetings, to each member entitled to vote at such meeting, If
mailed, such notice shall be deemed to be delivered when depaéitad in
the United States Mail addressed to the Member at his address as it

appears on :he-recorda of the..Association, with postage thereon prepaid,

Section 6. Duration. No dissolution of the Asgociation shall

occur without the prior approval and consent of the City of West Des

Moines .

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligacinn of Assess-

ments. The Declarant, for each Lot owned within the Propercies, hereby
cnven;n:a, and each Owner of any Lot by acceptance of a deed therefor,
whetﬁ;g or not 1£'shall be so expressed in such deed, i85 deemed to
cnven;n: and agree to pay to the Assoeciation: (1) monthly assessments or
chargea,‘and (2) specinl assessments for capiral improvements and
operating deficits; and,entclal assessments as provided in this Argicle
IV.-Article VI and Article VII; such assessments to be established and

" eollected as hereinafter provided. The monthly and special assessments,
together witﬂ ;nterest, cosfs and reasonahle aﬁ:orney'a fees, shall be ;
charg; on the land and shall be a continuing lien upon the property
against ;hich each such assessment is made senior to all liens except a
first mortgage of record and any ad valorem taxes, FEach such

agsessment, together with interest, costs, and reasonahble attorney's

feed, shall also be the personal obligation of the persan who was the
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Owner of such property at rhe time when the agsessment fell due. The
personal obligation for delinquent asgessments shall not pass to his
guccessors In title unless expressly assumed by them,

Section 2, Purpose of Agsegsments: The assessments levied by the

Asgociation shall be used exclusivély to promate the health, safety, and
welfare of the residents in the Properties and for the improvement and
méintenance éfjthe Common Area and the Living Units situated on the
Properties for obligarions to Stoneridge pursuant to the Facilitles Use
Agreement and for other purposes:specifically provided herein., 1IN
ADﬁITION, THE MONTHLY ASSESSMENT SHALL INCLUDE REPAYMENT OF SUMS
ADVA&CED BY THE DEVELOPER ON~BEHALF OF THE ASSOCIATION, INCLUDING BUT
NOT LIMITED TO PAYMENTS MADE PURSUANT TO THE FACILITIES USE AGREEMENT

' DESCRIBED IN'ARTICLE II, SECTION 5, ABOVE.

Sec;ioh 3. Maximum Monthly Assesament. Until January 1, 1989,

- the maximum monthly assessment for each Unit Owner shall be

Dollars (4 ) per Lotc.

{(a) From and aftér January 1, 1989, the maximum monthly assezsment

may be increased effactive January 1 of each year not more than 10%
N .

g?ove the maximum assessment for the previgug year wittht a vote

of the membership. .

(b}' Frsm and afrer January 1, 1989, the maximum monthly assessment

may be incrsaased above 107 by a votas of a majority gf each claas of

members who are voting in_person or by proxy, at a meeting duly

called for éhis purposy, © -

(c)- The Boaré of ﬁire:tara shall f£ix the monthly assessment At an

amount not in excess of rthe maximum,

(d) A pertion of such monthly assessments shall be get aside or

otherwise allocated in a reserve fund for the purpase of providing

repalr and replacement of the Common Arean, the building exteriors

or of any capital improvement which the.ASEOCiatiOh 1s required to

maintain.



Section 4. Special Assessments for Capital improvements and

gy

Operating Defileits. In addition to the monthly assessments authorized

above, the Association may levy a gpecial assessment for the purpose aof

defraying, in whole ar 1in part, the cost of an construction, recan-

struction, repalr or replacement of a capital imp

Agsociation is required to maintain or for operating deficits which the

Association ﬁay from time to time ?ncur, provided rhat any such assass-
ment shall have the aggent of a ;ajority of the votes of all classes of
members who are voting in person or by proxy at a meeting duly called
for this purpose, with regard to class designatiocn,

Section 5, Notice and Quorum for Any Action Authorized Under

Section 3 and 4. Written notice of any meeting called for the purpase

of taking any action authorized under Section 3 or 4 shall be sent to
all members not less than 5 days nor more than 50 days in advancs of the
meeting, .At the first such meeting called, the presence of members or
-of broxies éntitled to cast sixty percent (60Z) of all the votes of each
elass of membership shali constitute a quorum, If the required quorum
is not present, another meeting may be cglled subject, to the same notice
requirement, and the raquired quorum at the subsequent meeting shall be
ane-half (}) Uf-the requirah quorum ac the preceding meeting, No such
subﬂeq;qnt meetiNg shall be held more than 60 daya following the
preceding meecing.

Section 6. Uniform Rate of Asaessment. Both monthly and special

sagegsments mustibe fixed at a uniform rate for all Lats and may be

collected on a monthly basis,

Section 7. Date.of Commencemant of Monthly Assessments: qu
Dates, The monthly assessments provided for herein ghall commence as to
each resPective Lot on the first day of the first month following the
date of conveyance to an Owner of a Lot with completed Living Unit
conafrﬁcted thereon and for which a certifi;ate of occupancy has been
issued. Lots owned by the Declarant which do not have completed Living

Units constructed thereon and for which certificates of accupaney have
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not been issued, shall be exempt from the assessments described in this
Article IV ana the assessments deseribed in Article VII. The
maintenance reapbnsibilities of the Asmociation as to each Lot shall
commence concurrently with the commencement of monthly assessments. The
insurance assessment provided for 4in Article VII shall commence as to
each Lot on the firast day of the f£irst month following the date of
conveyance of Qaid Lot to an Ouﬁer; - The Board of Directors shall fix
any inc;eaae in the amount of the monthly assessment at least thircy
(30) days in advance of the eEfegtiye date of such increase. Written
notice of apecial assessments and such other assessment notices as the
Direcfura ghall deem appropriate shall be gent to every Owner subjecrc
thereta. The due dﬁtes for all assessments ghall be established by the
Board of Directors., The Asscciation shall, upon demand, and for a
reaganable charge, furﬁiah a certificate in a reéFrdahle form signed by
ap officer of the Association setting forth whether the assessments on a
specified Lot have baen paild. A properly executed certificate from the
Aasociafinn_regarding the status of assessments on a Lot shall be

binding upon the Association as of tha date of its issuance.

Section B, Effect of Nonpayment of Assessments: Remedies of the

Asgoelation, 'Aqy.asaessmentjnnt paid witﬁin thirty (30) days after th;
due da;q'shall b%gf interest from the due date at the rate of 15% per
annum oflac the high;Bt rate allowed by Iowa Law, whichever is higher.
The Association may bring an action at law-against the Owner personally
obligated to pay.-the same, or foreclose the lien against the property in
.the manner provided for foreclosure of a mortgage, or both, and there
shall be added to the amount of such assessment the costs of preparing
and fi1ling the petition in such action, including reasonable attorney's
lfeesj No owner may wailve or otherwise escapes liability for the
asgegements provided for herein by non-use of the Common Area or
abandonment of his Lot,

Section 3. Subordination of Assessments Liens. If any Lot subject

to a lien ecreated by any provision in this Declaration shall be subject
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to the lien sf a first Hortgage of record: (i) the foreclosure of any
lien created by anything set forth in this Declaratieon shall not operate
to affect or impair the lien of such Mertgage; and (11) the foreclosure
of the lien of such Mortgage or the acceptance of a deed in lieu of the
foreclosure by the Mortgagee, shall not operate to affect or impair the
lien except that assessment liens, if any, &s shall have come due up to
the expiration of the applicable redemptrion period and issuance of a
sheriff's deed resulting frowm a decrze of foreclosure or the appointment
of a recelver in foreclosure proceedingas or the aecceptance of the dead
in lieu of foraclosurelahall be subordinate to the lien of che Hortgage,
with the foreclosure-purchasar and purchasers therafrom taking title
free of assesamaﬁtq. if any, that have come due up to ths explration of
the ‘applicable redemption pericd and issuance of a sheriff's deed
reuulting from a decree of foreclosure or the appcintment of a recelver
in fureclosure proceedings or deed given in lieu of foreclosure, but
subject to agsessment liens that shall have come duas gubsequent to tha
expiratioq of the applicable redemption period and issuance of a
sheriff's deed resulting from ﬁ decree of foracloaurelur the appointment
of a recelver in foreeclosure procée&inga or the scceptance of a deed in

lieu of foreclogure. All assessment liens as shall have come due up ta
the e;p}ratiun of'the applicable redemption period and issuance of a
aharifé‘s deed tesulting from a decree of foreclosure or the appointment
of a 'receiver in foreclosure proceedings or the acceptance of a deed in
lieu of foreclogure and.haye not been paid shall be deemed to be an
expense of the Association, but this shall not derogate the

Asaécia:inn'a right to collect sald sums fram tha defaulting owner

personally,
ARTICLE V

DECLARANT'S RIGHTS

Section 1. Declarant reserves the right to use any of the Lots as
models and to gell, assign or conduct other businesses in connection

with the construecion and development of the project Erom any of guch
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Lots prior to cheir being sold, This rcservaticn”of right or privilege
 in Declarant includes, but 1s not limited to, the right to maintain
modela, erect signa, maintain an office, staff the office with
employees, and to show Lots then unsgld. Declarant retains the right to
be considered an Owner of any Lot that remains unaold, Declarant also
reserves the right to make changes in the location or manner of
construction'of buildings and ather improvements,

Section 2. Declarant reserves the right and is hereby vesced with
the sole control ovec all common area landscaping, plantings and the
like, Declarant shall have the right to change the plantings and other
landscaping elements within the common areas from time to time 1in icts
sole discrecion,

ARTICLE VI
MATNTENANCE

Section 1. Maintenance by Owners, The Owner of each Lot shall

furnish and be responsible for, "at his own expense, all maintenance, and
Tepairs of his Lot and all acrué%ﬁ#ga, improvements and equipment
lcca:ed thereon, except for the Asscciation Responsibility Element but
including decorating and Teplacements within his residence, including
the heating and- air ccnditioning 8ystems and any partitions and interior
walla.ﬂ He shall'be responsible for the maintenance, repair and
'replacemcnt of all windows "4n his Living Unit, the doors leading into
the Living Unit, all decks and patios attached to or adjacent to his
Living Unit, all windows,, deors and interior surfaces of any garage
building located on hig Lo;, and any and all other maintenance,rcpcir.

and replacementa of the improvements on his Lot unless otherwise

provided herein,

Section 2. Maintanance Obligations of Association. In addicion te
maintenance of the Common Areas and any improvements located thereon,
the Association shall provide all maintenance, repalr and replacement of

the Agsociation Responaibility Elements.
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Section 3, Responsibilicy For Willful or Neglfgeﬁt Acts. In the

event that the need for maintenance or répair is caused through the
willful or negligent act of the Owoer, his family, guests, or invitees,
the cost of such maintenance or repairs shall be added te and become a
part of the assessments to which auch Let is subject.

Section 4. Snow Removal. The Association shall be responsible for

snow removal from the private atreets and walkways in the Common Area,
Unlesa_and until otherwise determined by the Board aof Directors of the
Asgociation, the Associatian shall be respensible for snow removal from
all lots and from :he driveway servicing each lot, including any

portions of the driveways within the common area, gerving the lots,

ARTICLE VII

INSURANCE AND INSURANCE ASSESSHENT

Section 1. Insurance and Insurance Assessment, 1In additien to the

annual assessments and the specilal assessments for capital improvements,
the Association may levy assessments for insurance purchased by the
Associaticn. The Association shall obtain liability and casuaity
insurance for- the Common Area and for the Association Responsibiliry
Elemenég, Unless’ 6:herwiae determined by the Board of Directors of che
‘Asaéciaﬁion, each Owner shall he responaible for obtaining homeowner's
liabillty insurance and casualty dinsurance for Property which 1is not
part of the Aascciatioh Responsibility Elements; the Board of Directors
may requiras an Owner'; césuaity insurance to be obtained from the Bame
inguror as the Insuror under the Association's casualty insurance for
the Association Responsibility Elements, In the event of casualty loss,
the Associaticn shall be responsible for repair and restoratian of the
Commaon Area and Association Reaponsibility Elements, and the Owner shall
be responsible for repair and restoration of all other portions of the
buildings and ilmprovements upon hig Lot, except ta the extent that the

Board of Directors of the Association has determined ta obrain casuélty
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insurance for such portions which are not part of the Association
Responsibility Elements in which case the Association shall apply and
insurance proceeds received for such portiona to such repalr and
reatoration of "such partions,

Section 2. Distribution to Mortgagee., Io no event shall any

diatribution of proceeds be made by the Board of Directors directly to .
an Owner where there is 4 mortgagee.endorsement on the certificate of
ingurance, In such avent any remittances shall be to the Cwner and his

mortgagee jointly.

«*ARTICLE VIII

EASEMENTS AND ENCROACHMENTS

‘Sectdon l. Genersl Easementa. Each Lot shall be subject to the

following easementa in favor of the Agssociation and the other Owners:

(a) -Every portion of a structure ﬁpon a Lot which contribures to
the gupport of any structurs not on the same Lot ig burdened with an
eagement of asuch auppof:.

{b) Each Lot 1a burdened Qith an easement through the Lot and
.thrnugh the_attic and basement of any structuras thereon for c;nduits,
ducts, plumbingm.yiring, pi;es and other facilities for the furnishing
of u:iliﬁiea‘and’#érvicealtu other Lots, including the location of
utility-metera on one Lot for the ser;ice to other Lots. ‘

(¢} Each Lot is burdened with an easement of ingress and agress
for ﬁaintenance, repair and replacement of Association Responsibilicy
" Elements b; the Associaﬁidn;

(d) Each Lot is burdened with an easement for common driveway
usage with ochgr designated Lots, 1f and only 1f a shared or common
driveway 1s constructed serving more than éne lot.

(e) Each Lot is burdened with an eadement for surface drainage for

the benefit of all other Lotg and thae Common Ares,
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(£) Each Laﬁ 1s burdened with an encroachmené-easemené for minor
encroachments of common walls due to settling, shifting or inexact
location during comstruction,

{g) Each Lot is burdened with easements for public utilicies and
sildewalks as may be shown upon'any Tecorded subdivisgion plac.

{h) Each Lot 1is burdened with an eaaement through the Lot but
outside of any structure thereon for, purposes of reasonable ingress and
egreas by bther Lot Owners to the front and rear of the other Owner's
Lot, |

" Section 2. Drainage, Ucility and Sewer Eagements. Ag noted on the

Plat, Declarant has reaerved ‘eertain areas of the Lots and Cammon Area
for Drainage,-Public3U:ility and Sewer Easements. In doing sa, it is
the intantion of Declgrant to provide the neaded flexibility ro leself,
for tﬂe benefit of all Lots and Owners, to properly install and allow to
be maintained all electrical, telephone, water, gas, sewar and other
utility serviges, (1nclud1ng all lines, pipes, wires, cables, duects,
etc.,) to the Living Units constructed on the various Lots. No othar
improvements or permanent structures (excluding walkways, driveways and
fences) Bhall be placed within such utility easements and any gences 50
inscalled shall he and are axpresaly subject to the righes (including
the rig;F to ‘remoVe where reasonably necessary without duty of
replacement or relmbursement) of any public or privare utility co
construct, maintain, repair or remove any necessary facilities and the
right of Declaranﬁ'and'thé Agsocilation to provide for and maintain

appropriate drainage, .

 Section 3. . Additional Easement Rights. Declarant reserves unto

itself, for the benefit of all Lots and Owners, an eagement and full
right, title and suthority to Telocate, altsr, or otherwise leave the
location of any drainage, utility, and sewer eamement and to grant such
further easements, licenses and righes of way; temporary or permanent,
exclusive or non-exclusive, surface or otherwise, as Declarant may deem

necsgsary or appropriate, for ingress, agress, utility and similar
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purposes on or within any Lot or Lots or any purtiBn of Common Area.
Declarant further reserves the right te more specifically describe or to
change the description of any such drainage, utility and sewer easement,
or other easement, license or right-of-way by written instrument,
emended Plac or amendment to the Plat recorded in the Office of the
Recarder of Polk County, Iowa and any Owner of any Lot shall take title
gubject to :ﬁe right and easements reserved herein; provided, however,
the rights'reserved in this Section 3 shall not be exercised in a manper
which unreagonably and adversely affects any Building or portion thereof
located upan any Lot or any Owner's use or enjoyment thereof or which
unre;scnably regtricts the rights of ingress or egress to any Lot. The
righta'and easements reserved by Declarant in this Section 3 shall run
with the land and Declarant’s right to further alter or grant sasements’
shall automatically terminate when Declarant shall have conveyad the
-lagt Lot within the Properties,

Section 4. Easement for Emergency Purposes. An easement is hereby

dedicared and granted for use in the case of an emergency by emergency
vehicles asuch as fire trucks, police cars, ambulances, etc., and emer-
gency_Persqnnel,lpublic and private, over and upon the Comman-Areas and
any pedestrian‘walkways or-;idewalks.

Section '5.” Easement for Sfgns, Declarant reserves unto itself Ffor

80 long as it owns any Lot, the riéh: and easement to eract and maintain
suchlentryway. idencification and "For Sale" sign or signs within the
Properties ss Déclaréqt deems reasonably necessary.

Section 6. Encroachment. IF, by reason of the location,

congtruction, settling or shifting of a Building, any part of a Building
conslsting of Bingle-family residence appurtenant to a Lot (hereinafter
in this Article VIII referred to as the "Ereroaching Unit") encroaches
upon any minor portion of any other adj;cent Lot, then in such event, an
exclusive easement shall be deemed to exist‘and tun to the Owner of the

Encroaching Unit for the maintenance, use and enjoyment of the

Encroaching Unit and all appurtenances theretao, Upon the written demand
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from the owner of an Encroaching Unit, the owner of the Lar upon which

sald unit encroaches shall deed to the owner oE TN roaching Unit
that portion of ths Lot upon which the Encroachi-ﬂ is located. The
deed shall be by Quit Claim Deed free and cle B a;y mortgages and
encumbrances., All costs of abstraccing. releaaes of mortgages,

recording fees, engineering fees .and legal fees shall be paid by che

owner of the' Eneroaching Unit,

Section 7, Driveways and Ac;ass. An eagement is hereby reserved
and graﬁced to each Lot for driveway and access purposes over the Common
Area wherein the private streeté and the driveway aerv;ng guch Lot 1s
1oﬁaﬁad. This easement shall, extend from the Lot to the dedicated
public street, Further, an easement is hereby ressrved and granted for
the use of all Lnts‘served by one common driveway, To the exrent that a
driveway or a porti;n of a driveway eerving a Lot i8 located partislly
or wholly on anather Lot or Lats, the Lot Owners served by such driveway
shall have the benefit of an eamement over that portion of the other Lot_
or Lots covered by the driveway. This driveway easement shall be for
ingress and egreass purposes and‘na Lot Owner shall park or allowed to be

.parked any vehlcle or other sbstruction within the driveway area, so as
to pr;;ent.accggs to the-oéher Lot or Lots which such driveway serves,
Furthéf,~thare i;.hereby regerved and granted an eagement for the
benefit of each Lot amerved by a sidewalk and pedeatrian walkway located
partially or whoily on the common area or another Lot or Lots, This
lat:er eagement 1s for the purpose of allowing pedestrian access from
the public street to the Lot served by such sidewalk or pedestrian
walkway. Mo Owner shall obstruct or allow obstructions on any sidewalk
or pedeatrian Valkway which Qould impair the use or access by the Lot
Cwner which such sildewalk or pedestrian walkway serves.

ARTICLE IX

PARKING RICHTS

Subject to the provisions of Article VIII, Section 7, abave, the

paved driveway in front of each Owner's garage shall be for the
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exclusive benefit of such Owner and his guests. Mo one shall use these
parking spaces for parking or storing of boats, snowmobiles, trailers,
camping vehicles, or'cther recrention;l vehicles, or for parking of
trucks or other commercial vehicles, except temporarily or incidentally
for the making of pickup and deliveries to neighboring Lots. HNo
bicyelesa, toys or other private property shall be allowed to obstruct
any driveway, no; shall rhe same bg stored in the open alongside
building walls of other locations of public view., No vehicles shall be
paerd 80 as to impede access from or to any Lot or public street., No
fence, barrier or other obstruction of any kind shall ever be placed or
lconsfructed 80 as to impede access from or to any Lot or public screet.
The Agsociation shall have the right to adopt rules and regulations
concerning parking ;n the private street located in the Comman Area,
including rules prohibiting all parking omn such private street,

ARTICLE X

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is

bullt as a part of the original construction of the Qames upon the
Properties and placed on the dividing lines between the Lots shall
consciFute.a party wall,-aéd, to the extent not inconsistent with the
provi;igns of tﬁis Declaration and the rights of the Association, the
gener;i rules of law regarding party walls and liability for property
damage dﬁe Lo negligence or willful acts ot oﬁisainns shall apply
thereto,

1

Section 2. Sharing of Repair and Maintenance. The costs of

reasonable repair and mailntenance of a party wall shall be shared by the
Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty: If a party wall

is destroyed or damaged by fire or other casualty, any Owner who has
used the wall may restore it, and 1f the other Owners thereafrer make
use of the wall, they shall contribute to the cost of restoration

thereof in proportion to such use without prejudice, however, to the
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right of any such Owners to call for a larger confriﬁhtiun from the
others under any rule of law regarding liabiliry for negligent or
willful acts or ocmilsslons,

Section 4. Weatherproafing. HNotwithatanding any other provision

of this Article, an Owner who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of
‘ .

furnishing the necessary protection against such elements.

Section 3. Right of Contribution Runs With Land. The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in
citle. "

ARTICLE XI

ARCHITECTURAL CONTROL

No building, fence, wall or other structure, except as originally
constructed by or on behalf of Declarant or Original Builder, shall be
commenced, erescted, altered or maintained upen the Properties, nor shall
any exterier addition to or chénga or altaration therein, other than by
the Board of ﬁirectors, be made until the plans and specifications
showing the nature, kiﬁd. shape, height, materials, and location of the
same shall havé been submiéc;d to and approved in writing-as to harmony
of externél déaiéh.;nd location in relation to surrounding structures
and topography by the Board of Directors of the Association, or by an
aréhigectural committee composed of three (3) or more representatives
appointed by the écar&. Any change in the appearance or the color of
any part of the exterior of a residence shall be deemed a change thereto
and shall require the approval therefor as above provided. This A;:icle
ghall not apply to any construction, improvements or alterations made by
Declarant, including the construction of fefices on the Common Areas.

ARTICLE XII.

SIGNS AND HOME OCCUPATIONS

Section 1. Signs. So long as Declarant is a member of the

Aagardiation. no advertiaing signa of any kind including sale or "for
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sale" signs or rental or "for rent" signa (other than interior window
signs) shall be displayed on any Lot without the prior written appraval
of Declarant. Further, no signs of any nature, kind or description
shall be erected, placed or maintained on any Lot which identify,
advertise or in any way describg cthe exlstence or conduct of a home
occupation. Nothing in this Article shall affect the righrs of
Declarant provided in Arcicle VIII, Sectionm 5.

Section 2. Home Occupations. No home occupation shall be con-

ducted or maintained on any Lot other than one which is incidental to a
business, profession or occupation of the Owner or occupant of any such
Lot énd which 1s generally or-regularly conducted in another location
away from guech Lot, provided the same is permitted under the ordinances
of the City of West Des Moines. Nothing contained herein shall be
construed or interpreted to affect the activities of Peclarant in the
sale of Lots or single-family dwellings as a part of the development of
the Properties.

ARTICLE XIIT

COVENANTS WITH CITY

-

Section 1, , Right of. Public Acceass. Officers, employees or

-

contracted agenth'bf the City of West Des Moines shall have the right
and ﬁu;hority to enter upon the common area of the subject property . for
‘:he administration of general public services including Fire Protection,
Law Enforcement and adminisprat;on of the Water Works Rules and
Regd;ations and any applicable agreements for providing water service.
Furthermo{géﬁfhis Article shall grant co the City the righr to enéer
upon the ;a;zén area for the enforcement of the City's Animal Protection
and Control Ordinance, Title III, Chapter 2 of the City Code, wherein,
it shall be considered dplawful for any person to allow cats, dogs,
cattle, horsea, swine, fowl, or other animals being harbored by any unit

owner or occupant to run-at large outside the premises of the living

unit or
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garage under the exclusive occupation by an individual unir occupant ot

Owner, This Declaration shall nat be amended.so as to affesctc tha

provisions of this Article without the prior ap

West Des Molnes.

Section 2, Alterations ar Improvementas for Publice Roé&s or Other

Publie Purposea, In addicion to common expenses authorized herein, the

Board of Directors shall levy in’ any assessment year a special
asgessment for the purpose of defraying, in whole or in parc, cthe cast
of any special asgessment obligation for public roads, public utilities
or other publie purposes which the City of West.Des Moines may assess on
3ny'prcject even though the assessmenr boundaries may anly caver a
poertion of the property falling within this Declaracion., Any such
apecial assesgment shall be spread against the Associarion and/or all
the Lot Owneras each for their proporticnate share. The Association may
enter into a contract and waiver with the Ciry of West Des Moines, Iowa,
cancerning any project,involving 4 special asgessment. IE contract and
walver is used and adopted, the Assoclation, on behalf of all Lot Owmers
and members of the Association, shall execute all documents required in
connection with said contract and waiver in the form generallf requiread
by the City of Weqt Des Moiﬁes. Iowa. The Board of Directors may
execucé.auch doculmenhts only after securing a vote of a majority of
members in person aor by proxy at a meeting duly called for thig purpose.
If thg Declarant, for each Lot Owner within the praperty, the Owner of
any Lot, and the Aasociation_and 1ts successors and as8igns enter into a
contéact and waiver agréément with the Cipy of Hast Dag Moines, thgy
hereby waive, in connection with gaid assegament, all legal formalitjes
of whatever kind and character required by the laws of the State of Iowa
to be obgerved by munieipalities in the construction of like
improvem;nts where expenses of gaid lmprovements are to be assessed
against a project, diatrict or area, All qu;ationa of jurisdiction, the

amount of the assessment, and all other legal requirements, are hereby

waived in favor of the City of West Des Hoines, Iowa, The method of
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collection of any assessment made purauvant to the provisions of this
paragraph ghall be the same as provided in Article IV for the cellection

of common expenses from unit owners. This Declaration shall naot he

amended so ag to affect the provisions of this Article without the prier

approval of the City of Weat Des Hoines,

Section 3., Detention Area and Drainageway Haintenanece, It ghall

be the obligation of the Association to presarve and malntain the
pfivate dtorm water drainageway and detention Ares easements within the
subject property as identified ;s part of WEST COVE, an Official Plac.
The Amsociation agrees not to interfere with or impede the free passage
of water in the drainageway or place earth f111, objects or stryectures
within the detention area which will lesaeﬁ the detention capabilities
of the area, and further agrees at the Agsociantion's axpense and in a
manner acceptable to the City, keep the drainagevay and detenrign area
free of weeds, debrig, cbatructions, or cbjects or conditisnsg which
interferes with their performance, It ig alsn agreed the Association 1s
responsible at the Assoc&ntion’s cost for the reconstruction or
replacement in a manner accaptable to the Cley any failed storm gsewer or
structure which lies within the project and which ia directly related to
the perfprmance of the drainageway and detention area,

-

Section 4. Architectural Control. Development withip the subjecc

property shall be in accordance with the site‘plan as approved by the
City of West Des Moines and City Ordinance No, + including the
1na:allatinn of the atorm wataer detention arsas within WEST COVE, an
Official Plat, upen initdial development within thae project and the
construction of all 4ccessory astructures ineluding utilities, parking
lots, driveways and garages associated with esach Living Unit buile.

From and after completion of conatruction apnd conveyance by Declarant of
aach Living Unit, no building, fence, wall, awning, canopy, or other
atructure ghall be commenced, eracted or maintained upon such 1at.-nor

shall any exterior addition ro or change or alteration therein be made

until the plans and gpeclficacionsa showing the natura, kind, shape,

| PUSEOY S S
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material and location of the ssme is in conformity to applicable
Building Codes, Ordinance Ho. and any other applicable ordinances

of theVCity of West Des Moines, Lowa,

Section 5. Indemnification of City of West Des Hoineg, Iowa. The

A;éociation. ics succeasors or asaigna, agree to defend, indemnify,
protect and save harmless the City of Weat Des Molnes, lowa, and its
policical aubéiﬁisiona. including any of its officers, employees or
agen:s, from and against any judgmenta, awards, claims or expenses or
lotﬁer things whatsoever, including attorney fees, costs or
Aisburaementa, arisigg out of or "in connection with any act or acf of
ﬁegli;ehce. cauges omiaéions."fault, miacunduct,.claims, damages, suits
or athar actions developed, brought or asserted by any person, firm,
corpofation; entity or estate, or to any property of any person, againat’
the said City by reason of, in connection with.lrelated ta or growing
gut of directly or indirectly the duties and responaibilities which are
imposed upon the Owners or the Assocclatien, ita successors: and assigns,
- with respect to the ubiigntinnn under Fhin Declaration or with respect
ta their acts and duties imposed under this Declaration or the final
de#equmant’plan as approved by the City Council or related to or

- ﬁrowing.out of directly ariindireétly the maintaining, cleaning out,
gr;ding;.%epairiﬁh:'construction-or reconstruction of any public
drninaééway, swale or aéarm Bewer }ucated over, on, or across the storm

drainége and detention easements located within the land which is the

..subject matter of this Declaration. This Declaration shall not be

amended so aé to affect the ﬁroviaiona of this Article without the prior

approval of the City of West Des Moines.

ARTICLE X1V °

USE RESTRICTIONS

Sectién 1, Subjection of the Property of Certain Provisions, The

ownerghip, use, occupation and enjoyment of each Lot and the Common Area

shall be subjlect to the provisions of the By-Laws and Articles of
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Incorporation of the Aasoeiation, and this Declaration, all of which
Tl -

provisions irrespective of where set forth or classif £# 'f§1l have

equal status and shall be enforceable and binding;aa 2 covenant,
.cnndi:icu. restriction or requirament~rﬁnning with the land and shall tbe
“binding on and enforceable agalnst each and all Lats and the Owners

J

thefedf and their respective assigns, lessees, tenants, occupants and
su;;eéacrs ié intereac.

Section 2, No Lot shall be ussd far any purpaae other than fer
'ﬂingle—family resldential purposes, except for rights of Declarant aa
provided in Articles II, Section 2Z(e} hereof.

;ection 1. No ani;als,‘livgstock or poultry of any kind shall be
ralsed, bred or kept on any Lot except that dogs and cats welghing less
thanf25 pounds at full growth may be kept, provided that they are naot
kept, bred or maintained for any commercial purposes. The Asscciation
may, by rules and regulatiocns, prohibit or further limit the raising,
breeding or keeping on any Lot, frontlot, or rearlet of any pet. Any
person owning or keepiﬁg A pet dog or cat shall be responsible for and _
shall at all times clean up any waste or excrement from such pet(s) on
the common areas, Failura to do soc in a prompt or respunsiblE manner

shall result iﬁfa_fine or’ special agsessment by the Assoclation against

"
o g

such u@iﬁ.

5e;tion 4, Ho noiious or offenaive activities not involving the
ﬁaint;nanca of Lots or Common Area shall be carried on upon any Lot nor
. aha%l anything hé done thereon which may be or may become an annoyance
or a nuilsance to the-neighbérhuad; nor ghall any Lot be used for any
unlawful purpose. HNor shall any Owner cause, or suffer or harbor che
‘source of, any noise or activity which disturbs the peace, comfort and
quiet enjoyment of‘ather Owners or those ciaiming under or through other
Quners.

Section 5. The Owner of each Lot shall keep the mame frae of weeds

and debris.
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Section 6. All trash receptacles and garbage-~cans shall be stored
in the garages oun each Lot, This restfiction shall not preclude the
placement of waste containers outside of such area on a temporary basais
1f so required by governmental ragulation or terms of contract with a
commercial waste collector.

Section 7. No structure of a temperary character, trailer,
basement, Eeﬁt; shack, garage, barn or other building shall be used on
any LotAor the Comman Area at any time as a residence, either
temporarily or permanently: ‘

- Section 8., No Tower or antennae shall be placed upon any Lot or
uponnthe roof of any Living Unic,

Section 9. Nouparsonal property shall be stored or left upon a Lot

except within the residential structure or garage located upon the Lot, -

Garage doors shall be kept closed except during times of access to the

garage, ,

Section 10. HNothing shall be altered in, constructed in, or

removed from the Common Area, except upon written consent of the Board

~of Pirectors of the Asaociation, which may be given through regulations

of the Asgoclations. ) -

Section 1lI. HNo boat; .anowmobile, recrsational vehicle, trailer or
other vehicle othér thnn-automnbilea shall be atored ar parked in any
drivewﬁy or street. The Aassociation may, by regulacion or tule, limit

ar pfnhibit the parking of automobiles on any driveway. 1In the avent of

. violation of this provision, the Association may, after reasonable

notice, remave such boat, énowmobile.'recreatianal vehicle, traller or

-other vehicle, -

Section 12. No activity shall be allowed which unduly interferes
with the peaceful possession and use of thé property by the Owners nor
shall any fire hazard or unsightly accumulation of refuse he allowed.

Section 14, HNothing shall be done or ﬁept in any Lot or in the
Common Area which will inecrease the rate of insurance on the Common Arsa

or the Association Responsibility Elements, without the proper written
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conaené of the Board of'ﬁireckors of the Asmsociation. MNo Owner shall
permit anything to be done or kept in.his Lot or in the Common Area
which will rasulct in the cancellation of insurance on any Lot or any
part of the Common Area or the Association Responasibility Elements,
which would be in vielation of any law, or which may be or hecome a
nuilsance or annoy;nce to the other Owners.

Section 15. All valid lawa, zoning ordinances, and regulations of

all governmental bodles having jurisdietion shall be cbserved, The

" responslbility of meeting the requirements of governmental bodies which

require maintenance modification or repair of property shall be the same
as tﬁé'responeibility fbr the-maintenance and repaired of the property
concerned.

‘Section 16, The Board of Directors of the Aassociation shall have
the authority to adopt rules and regulations governing the use of Lots,
the Common Area and the Association Respongibility Elements and such
tules shall be obaserved and obeyed by the Owners, their guest, lesses,
asgsigns and licensees. . | |

Section 17. Agents of or contractors hired by the Board of
Directors og the Asgociation may enter any Lot when neceasary.in
cannec;;on wichiany maintenénce, landacaping, or construction for which
the Association is”reapon;ihle,.provided such entry shall be made with

as little inconvenience to the Owners as practicable.

Saction 18. Neither the Owners nor the Agsociation nor the use of

. the Common Area éhall'inberﬁere with the completion of the contemplatad

improvementa'and the .aale of the Lots by the Declarant. The Declarant
may make such usge of éhe ungsold Lots and the_Cummon Area a; may
facilitate such completion and sale, including, but not limited to, the
maintengnce of a sales office, model home, “tha showing of the property
and the display of signs.

Seetion 19. HNo Wailver. Failure af the Association or any Owner to

enforce any covenant, condition or restriction, this Declaration, the

Articles of Incorporation or By-Lawe of the Association, or the rules
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and reagulations adopted pursuant thereto, shall not constitute a walver
aof the right to enforce the same thereafter.
ARTICLE XV

CENERAL PROVISTOMS

Section 1. Rdight of Enfercement. 1In the event of g violatien, or

tﬁreatened viclation, of any of thé covenants, conditions and re-
strictionsg h;réin enumerated, Declarant, the persons in ownership from
time to time of the Lots and all parties claiming under them, and the
City of West Des Moines (if it so elects by approval of its City
Couneil) shall have the right to enf;rce the covenants, coaditions and
réatrictions contained herein; and pureue any and all remedies, at law
or in equity, available under applicable Iowa law, with or without
proving any actual damages, including the right to secure injunctive
relief or secure removal by dua process of any sfructure not in
compliance with the covenants, conditions and restrictions contained
herein, and shall be entitled cq recover feasonable attorheys' fees and

the costs and expenses incurrad as a result thereof.

Section 2. Amendment. This Declaration may be amended or changed

At any time within ten (10) years following the dats of recordation by
an inst:umenn'f&curded_in tﬁe Office of the Recorder of Polk County,
Towa, ﬁ;éned'or ;p;ruved in wriring by a majority of the then Owners;

provided, however, none of the righta or duties of Declarant reserved or

.6et out herzunder may be amended or changed witheout Declarant's prior

+written approval.’ This Declaration may also be amended by Declarant, if

it then has any ownership iAterest in the Propertiea, at any time within
five (5) years after the recorda:ion_heréof in order to satiafy the
requirements of ‘any of the Federal Hortgage Agencles or to correct or
modify any of the provisions of this Declaration, Any such amendments
ghall be recorded and shall be aubject to the prior written approval of
any of the Federal Mortgage Agencies having ;n interest in the Prop-

erties or any portian thereof. Notwithstanding anything elae herein ro
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". the contrary, no amended affecting the provisions of Article XIII shall .

be effective without the prior approval of the City of West Des Hoines,

Section 3, This Declaration shall run with the land and shall be

binding upon all partiea claiming under them for a Period of twenty-gne

(21) years from the date of recordation in the Office

T

of the Recorder of
Polk County, Iowa, and shall dutomatically extend for successive periods
of ten (lD) Years each unlegs prior to the expiration of any such
ten-year period it is amended or changed in whole or in part as

hereinabove Provided. Invalidation of the covenants, condirions and

restrictiona of :his Declaracion by judgment or decree shall in no way

effec: any of the nther provisions hereof, but the same ghall remain in

full force and effect

Section 4, Notice to Martgagees.

The Association, upon request,

shall ptDVide written notification to any 1ender holding a first mort-

gage upon any Lot specifying the defaul:a of the Owner of such Lot, if

. anYI

-

in the performance of guch Owner's obligations under rhig Peclara

tion, the Articles of Incorporation of the Agaoclation, its By-Laws or

any other applicable documents which default haa not been cured within

T sixty (60) days. )

‘Section 5. Restrictiun on Rental.

In order to protect the
intagrity of thip develnpment and to insure that thosa Persons residing

‘therein have uimilar prnprietary interests in their Lots and Living

Units, no Lot and the Living Unit located therson shall be lsased or

Tented to any person not having an ownership intaregt therein, unless

and until the unit haa been occupied for a period of one year by the

Owner or Owners thereof Thersafter, no Lut aud Living Unit located

thereon shall be leaged or rented for a period of time of leas than one

Year, and no lease or ren:al agreement to any guch tenants or lessees

ghall be extended or renewed for g ahorter period of time. The

reatrictions contained herein ghall not apply to the Declarant or Living

Unita owned by it,



BYLAWS OF
WEST COVE TOWNHOMES ASSOCIATION

ARTICLE I

NAME AND LOCATION: The name of the corporation is WEST COVE
TOWNHOMES ASSOCIATION, hereinafter referred to as the "Association'.
The principal office of the corporation shall be located in West Des
Moines, ‘Polk County, Iowa but meetings of members and directors may be
held at such places within the State of Iowa, County of Polk, as may
be designated by the Board of Directors.

—

ARTICLE I

DEFINITIONS ,
Section 1: "Association" shall mean and refer to West Cove
Townhomes Association, its successors and assigns.

Section 2: "Properties" shall mean and refer to that certain
real property described in the Declararion of Covenants, Conditions
and Restrictions for West Cove Townhomes, and such additions thereto
as may hereafter be brought within the Jjurisdiction of the
Associlation.

Section 3: ‘"Common Area" shall mean all real property owned by
the Association for the Common ‘'use and enjoyment of the Owners.

Section 4: "Lot™ shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception
of the Common Area,

Section 5: "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the
performance of an obligationm. '

Section 6: "Declarant" shall mean and refer to Midland
Development Corp., 1ts successors and assigns if such successors or
agsigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

Section 7: ™"Declaration" shall mean and refer to the Declaration
of Covenants, Conditions and Restrictions applicable to the Properties
recorded in the Office of the Polk County Recorder.

Section 8: '"Member" shall mean, and refer to those persons
entitled to membership as provided in the Declaration.
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ARTICLE III
MEETING OF MEMBERS

Section l: Annual Meetings. The first annual meeting of the
members shall be held within one year from the date of incorporation
of the Assoclation, and each subsequent regular annual meeting of the
members shall be held on the same day of the same month of each year
thereafter, at the hour of 6 o'clock, P.M. If the day for the annual
meeting 'of the members i1s a legal holiday, the meeting will be held at
the same hour on the first day following which is not a legal holiday.

Section 2: Speclal Meeting, Specilal meetings of the members may
be called atr any time by the president or by the Board of Directors,
or upon written request of the members who are entitled to vote
one-fourth ({) of all of the votes. ,

Section 3: Notice of Meetings. Written notice of each wmeeting
of the members shall be given by, or at the direction of, the
secretary or person authorized to call the meeting, by mailing a copy
of such notice, postage prepaid, at least 7 days before such meeting
to each member entitled to vote thereat, addressed to the member's
address last appearing on the books of the Asscciation, or supplied by
such member of the Association for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, and, in the case
of & special meeting, the purpose of the meeting.

Section 4: . Quorum: The presence at the meeting of membera
entitled to cast, or of proxies entitled to cast ome-half {}) of the
votes or each class of mewmbership, shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporatiom,
the Declaration, or these Bylaws. If, however, such quorum shall not
be present or represented at any meeting, the members entitled to vote
thereat shall have power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a quorum:

.as aforesaid shall be present or represented.

Section 5: Proxies. At all meeting of members, each member may
vote in person or by proxy. All proxies shall be in writing and filed
with the secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the member of his Lot,

ARTICLE IV
BOARD OF DIRECTORS, SELECTION, TERM OF OFFICE

Section 1: Number. The affairs of this Association shall be
managed by an initial Board of one (1) member and thereafter by a
Board of not less than three {3) nor more than five (5) directors who
need not be members of the Association.

Section 2: Term of Office. Board members shall be elected until
the nexr ensuing annual meeting or until their successors have been
duly elected and qualified.
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Section 3: Removal. Any director may be removed from the Board,
with or without cause, by a majority vote of the members of the
Assoclation. - In the event of death, resignation or removal of a
director, his successor shall be selected by the remaining wembers of
the Board and shall serve for the unexpired term of his predecessor.

Section 4: Compensation. No director shall receive compensation
for any service he may render to the Assoclation. However, any
director may be reimbursed for his actual expenses incurred in the
performance of his dutiles.

Section 5: Actions Taken Without a Meeting. The directors shall
have the right to take any action in the absence of a meeting which
they could take at a meeting by obtaining the written approval of all
directors. Any action 8o approved shall have the same effect as
though taken at a meeting of the directors. :

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1: Nomination. Nomipation for election to the Board of
Directors shall be made by a Nominating Committee. Nominations may
also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chalirman, who shall be a. member of the
Board of Directors, and two or more members of the Association. The
Nominating Committee shall be. appoilnted by the Board of Directors
prior to each annual meeting of the members, to serve from the close
of such annual meeting until the close of the next annual meeting and
such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to
the Board of Directors as it shall, in its discretion, determine but
not less than the number of vacancles that are to be filled. Such
nominations may be made from among members or non-members.

Section 2: Election. Electicn to the Board of Directors shall
be by secret written ballot. At such election, the members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1: Regular Meetings. Repgular meetings of the Board of
Directors shall be held monthly without notice, at such place and hour
as may be fixed from time to time by resolution of the Board. Should
sald meeting fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not a legal holiday.

Section 2: Special Meetings., Special meetings of the Board of
DPirectors shall be held when called by the president of the
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Associlation, or by any two directors, upon twenty-four (24) hours'
.notice to each director.

Section 3: Quorum. A majority of the number of directors shall
constitute a quorum for the transaction of busineas. Every act or
decision done or made by a majority of the directors present at a duly
held meeting at which a quorum is present shall be regarded as the act
of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section l: Powers. The Board of Directors shall have power to:

A. Adopt and publish rules and regulations governing the use of
the Common Area and facilities, and the personal conduct of
the members and thelr guests thereon, and to establish
penalties for the infraction thereof}

B. Suspend the voting rtights of a member during any period inm
which such member shall be in default -in the payment of any
agsessment levied by the Association. Such rights may also
be suspended after notice and hearing, for a period not to
exceed 60 days for infraction of published rules and
regulations;

c. Exercise for the -Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the wmembership by other provisions of these
Bylaws, the Articles of Incorporation or the Declaration;

D. Declare the office of a member of the board of Directors to

. be vacant in the event such member shall be absent from

L three (3) consecutive regular meetings of the Board of
b Directors; and

E. Employ a manager, an 1ndependent contractor, or such other
employees as they deem necessary, and to prescribed their
duties,

Section 2: Duties. It shall be the duty of the Board of
Directors to:

A. Cause to be kept a complete record of all of its acts and
corporate affairs and to present a statement thereof to the
wmembers at the annual meeting of the members, or at any
speclal meeting when such statement is requested in writing
by one-fourth (1) of the Class A members who are entitled to
vote;

B. Supervise all officers, agents and employees of this
Assoclation, and to see that their duties are properly
performed;
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C. As more fully provided in the Declaration, to:

1. fix the amount of the monthly assessment against each
Lot at least thirty (30) days 1in advance of each
monthly assessment period;

2. send written notice of each asgpessment to every Owner
subject thereto at least thirty (30) days in advance of
each monthly assessment period; and

3. foreclose the 1lien against any property for which
assessments are not paid within thirty (30) days after
due date or to bring an action at law against the owner
personally obligated to pay the same.

D. Igsue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or
Not any asgessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates,
If a certificate states an assessment has been paid, such -
certificate shall be conclusive evidence of such payment;

E. Procure and waintain adequate liability and hazard insurance
on property owned by the Association;

F. Cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;
and ’

G. Cause the Common Area to be maintained.
ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1: Enumeration of Offices. The officers of this
Association shall be a president and vice present, whe shall, at all
times be members of the Board of Directors, a secretary,and a
treasurer, and such other officers as the Board may, from time to
time, by resolution create. Any two (2) or more cffices may be held
by the same person, except that the duties of the pregident and
secretary shall not be performed by the same person.

Section 2: Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors following
each annual meeting of the members.

Section 3: Term. The officers of this Association shall be

. elected annually by the Board and each shall hold office for ome (1)

year unless he shall sooner resign, or shall be removed, or otherwise
disqualified to serve,

Section 4: Special Appointments. The Board may elect such other
officers as the affairs of the Assoclation may require, each of whom
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shall hold office for such period, having such authority, and perform
such duties as the Board may, from time to time, determine..

Section 5: Resignation and Removal. Any officer may be removed
from office with or without cause by the Board, Any officer may
resign at any time giving wricten notice to the Board, the president
or the secretary. Such resignation shall take effect on the date of
recelpt of such notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.

Section 6: Vacancles. A vacancy in any office wmay be filled by
appointment by the Board. The officer appointed to such vacancy shall
serve for the remainder of the term of the officer he replaces.

Section 7: Multiple Offices. The offices, of secretary and
treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices except
in the case of speclal offices created pursuant to Section 4 of this
Article.

Section 8: Duties. The dutles of the officers are as follows:

President

A, The president shall preside at all meetings of the Board of
Directors; shall see that orders and resolution of the Board
are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall co~sign all checks and
promissory notes.

Vice President

B. The vice president shall act in the place and stead of the
president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties
as may be required of him by the Board.

Secretarz

C. The secretary shall record the votes and keep the minutes of
all meetings and proceeds of the Board and of the wembers;
serve notice of meetings of the Board and of the members;
keep appropriate current records showing the members of the
Association together with their addresses, and shall perform
such other duties as required by the Board.

Treasurer

D.  The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse
such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the
Assoclation; keep proper books of account; cause an annual
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audit of the Association books to be made by a public
accountant &t the completion of each fiscal year; and shall
prepare and annual budget and a statement of income and

" expenditures to be presented to the membership at its
regular annual meeting, and deliver a copy of each to the
members.

ARTICLE IX

) ‘ COMMITTEES

The Association shall appoint an Architectural Control Committee,
as provided in the Declaration, and a Nominating Committee, as
provided in these Bylaws. In addition, the Board of Directors shall
appoint other committees as deemed appropriate in carrying out its

purpose, ,

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall, at all
times during reasonable business hours, be subject to inspection by
any member. The Declaration, the Articles of Incorporation and the
Bylaws of the Association shall be available for inspection by any
member at the principal office of the Association, where copies may be
purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each mpember 1is
obligated to pay to the Assoclation annual and special assessments
which are secured by a continuing lien upon the property against which
the assessment is made. Any assessments which are not paid when due
shall be delinquent. If the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear interest from the
date of delinquency at the rate of 15 percent per annum, or the
maximum rate sllowed by Iowa law, whichever is higher, and the
Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property,
and interest, costs, and reasonable attormey's fees of any action
shall be added to the amount of such assessment. No Owner may waiver
or otherwise escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his Lot.

- ARTICLE XII .
CORPORATE SEAL

The Association shall not have a corporate seal.
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ARTICLE XIII
AMENDMENTS

Section 1: These Bylaws may be amended, at & regular or special
meeting of the members, by a vote of a majority of a quorum of members
present in person or by proxy, except that the Federal Housing
Administration or the Veterans Administration shall have the right to
veto amendments while there 1s Class B membership.

Section 2: In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control; and in the
case of any conflict between the Declaration and these Bylaws, the
Declaration shall control.

ARTICLE X1V ,
MISCELLANEOUS
The fiscal year of the Association shall begin on the first day
of January and end on the 31lst day of December of every year, except

that the first fiscal 'year shall begin on the date of incorporation.

IN WITNESS WHEREOF, I, as the sole director of the West Cove
Townhomes Association, have hereunto set my hand this | I day of

G

Ted Grob
STATE OF IOWA )
oy ' ) ss:
' - COUNTY OF POLK) ) -
On this \*‘ day of \XLL4“1_ » 1988, before me, the

undersigned, a Notary Public in and for said State, personally
appeared Ted Grob, who being duly sworn, did say that he is the sole
Director of West Cove Townhomes Association, the corporation executing
the within end foregoing instrument, that said instrument was signed
on behalf of the corporation by authority of its Board of Directors
and that sald instrument was voluntary executed.

S Rl & M)

Notary Hublic in and for fhe/State of lowa

.......



