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DECLARATION OF SUBMISSION QF PROPERTY Pgtgot}?é?w cmé*g"
TO HORIZONTAL PROPERTY REGIME RECO # J3

10T 16, COLONIAL ViL: LAGK S1H ADDIfIoN 7 / 011385 iJ@\
A TONDOMTHTOUM

FRANK R. DOWNING DEVELOPMENT, INC., (refelred té/neve::tf'
as "Developer"), hereby executes this instrument of Declaratiocn
cf Submission of Property to a Horizontal Property Regime to he
known as JEFFERSON COURT CONDOMINIUMS, a "Condominium", pursuant
to Chapter 499B, Code of Iowa 1983, entitled Horléontal Property
Act (Condominiums)" the same to take effect when filed for record
in the office of the Becorder, Polk County, Iowa.

ARTICLE I

PURPOSES AND CERTAIN DEFINITIONS u\cﬁ b -

1. Purpose. The purpose of this Declaration is to submit
and convey the lands hereinafter described and the apartment build-
ing and other improvements constructed or to be constructed thereon
to the condominium form of ownership and use pursuant to the Iowa

law.
1437
2. Definitions. The terms employed{giall have the meanings
given them in Chapter 499 B, Code of Iowa (1983} unless the context

or the more particular provisions of any condominium document reguires
a different one. Certain terms are used as follows: (a) Plural and
Gendar. All words or phrases shall be taken to include the singular
or plural according to context and to include the female, male or

neuter gender as may be applicable. (b) Successors. Reference to
Developer, owner, or to any entity or associaticn shall include the
respective successors, grantees and assigns thereof. (c) Tense.

Upon the effective date of this Declaration, use of the present tense
shall include the future tense and use of the future tense shall
include the past or present tense as may be applicable, particularly
where the subject matter relates to completion of an improvement
that has not been or alresady has been completed as the case may be.
(d) Apartment or Unit. The terms "apartment" and "unit" are used
interchangeably unless a different construction is specifically
spelled out or required by the context. An apartment or unit means
generally an area defined by surfaces or planps which is capable of
balng owned as a separate parcel of real property under the Iowa
Horazontal Property Act (e) Garage or Garage Building. The terms
"garage" or "garage hutlding” as used herein include the structure
identified as such in the plans submitted herewith. (f) Garage
Stall. The term "garage stall" as used herein includes an area
within the garage building approximately 11 feet in wideth and 22
feet in length and identified as shown on the plans submitisd here-
with. A garage stall means gensrally an area identified as such on
such plans, which is capable of being owned as a separate parcel
under the Iowa Horizontal Property Act. {g)ﬁDBuildings. The term
"building" as used herein shall include the apartment building
which contains the 2partments and the garage building which contains
garage stalls. (h) Condominium Documents and Property. This




(
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Daeclaration and all exhibits attached hereto constitute the con-
dominium deocuments. The terms "condominium property"” oxr the
"property"” include all property, real, personal or mixed, including
such as are sometimes referred to as "facilities" submitted to the
regime, or owned by the Association if context requires, other than
the soles personal property of Developer or any owner. (i) Jefferson[@)
Court Condominium Owners Association, Inc. A nonprofit corporation
organized under.Chapter 504A, Code of Iowa, to serve as the council
of the owners of the apartments, submitted to this regime, some-
times referred to as the Association. ({Jj) By-Laws.' The By-Laws
cf Jefferson Court Condominium Owners Association, Inc.‘“n%qqg_/y

ARTICLE II

DESCRIPTION OF LAND AND BUILDING: 9877
PRINCIPAL MATERIALS _ y4 B H e

éi) Land. There is attached heretol as Exhibit "A/’and hereby
made a part hereof, pursuant to Secticon-499B:6 of the (I9893)Code of
Iowa, a certified plat of survey of land submitted to the horizontal
property regime showing the legal description of the Lot, the
dimensions of the Lot and references to the locations of easements.
Exhibit A-1 shows the location and dimensions of the buildings hereby
submitted to the horizontal property regime, the location of the
units, garages, and parking areas and designated common elements.
The land hereby conveyed and submitted to the horizontal property
regime consists of a Lot situated in Polk County, Iowa, and is
described in Exhibit A as: Lot 16, Colonial Village 5th Addition,
all in and forming a part of the City of West Des Moines, Polk
County, Iowa.

2. Private Road; Access. Exhibit A-1 shows the location of
a street or private drive within the perimeter of the condominium
property affording access to the apartments and common elements
from 49th Street in West Des Moines, Iowa, which is a public strest,
and an easement over the private drive as is necessary for ingress
and egress to such apartments, garage stalls and common elements
shall be pertinent to each apartment and garage stall.

Street or private drive shown in Exhibit A-1 may be extended to
future additional property which may be submitted to the Regime in
accordance with Article VI hereof and shall upon submission to the
regime becomz privatzs roads and common elements affording access
to the spartments and common elements from 49th Street in West Des
Moines; upon such submission of additional land an easement over
said roads as is necessary for ingress and egress to such apartments,
garage stall and common =lements shall be appurtenant to each apart-
ment and garage stall; provided that prior to such submission or in
the event additional land is ncot submitted to the Regime, no easement
or other right to use such roads shall be appurtenant to any apartment
or garage stall or be suffered by such land.
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rfi) Bs Particulars of the Apartment Building. The apartmert
buildings are rectangular in shape, £acing generally to the foux
compass points and consist of two 4-plexes, eagh being twe storieas
in height. The first floor or ground level of each building
consists of two two-bedroom apartments and the second floor consists
of two two-bedroom apartments. Each apartment has an entrance

to a central hall, all as designated on Exhibits B-1, B-2, C and
C-1; in addition, each apartment has a storage area off the central
hall as designated on Exhibits C and C-1.

Each apartment building contains four common halls, two on the
upper level and two on the lower. Each hall area provides ingress
and egress to four apartments, two first floor and two seccnd
floor. Access to second floor apartments is provided by a stair-
way in each hall. Each hall may have a bank of mail boxes for ths
four apartments which that hall services.

4. Garage Building and Parking Stalls. The initial garage
buildings are rectangular in shape, contain four garage stalls
attached to each building and are on a single level. Access to
garage building is afforded over and across a private drive.

B Principal Materials - Apartment Building. The fcotings
are of poured, reinforced concrete. The foundation walls are
of concrete block. The first, or ground level flooxr, is a con-
crete slab 4" thick. The second floor consists of wood trusses
with %" fiberboard, 5/8" plywood, and 5/8" underlayments decking.
The exterior walls are composed of 2" x 4" wood studs covered
with 1" rigid insulation sheathing and brick exterior. All exterior
stud walls are filled with insulation. Roof construction is of
wood trusses covered with 1/2" plywood and asphalt shingles. 211
ceilings have 5/8" sheetrock. The second floor ceiling has R-38
blown-in insulation. The interior partitions are constructed of
2" x 4" wood studs with 1/2" sheetrock. The corridor walls are
composed of 2" x 4" wood studs with 5/8" sheetrock on each side.

6 Principal Materials -~ Garage Building. The garage
building is of 2" x 4" framing, with brick exterior, covered with
asphalt shingle roof, and with a separate 9'-0" x 7'-0"
overhead garage door for each garage stall. The flocring in the
garage building is of 4" concrete slab.

ARTICLE TIT

uad g
/’@ LEGAL DESCRIPTION OR IDENTIFICATION OF
~ APARTMENTS AND GARAGES, AND COMMON
ELEMENTS BY PLAN AND NUMBER, CERTIFICATES
£ I Plans and Exhibits attached - Apartment Buildings. The
location of each apartment within the apartment building, ths number

of rooms for each apartment and the dimensicns thereof and the area
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of the apartments, Lhe common area to which each apartment has
access, the particulars of the apartment building and the dimensicns,
area and location of all common elementa affording access to esagh
apartment or otherwisza arz 3all shown a3nd depictad by Survs¢, plans
and/or graphically insofar as possible by the following exhibits
attached hereto and made a part hereof:

Exhibit B-1 Survey of floor plan of first story
(Scmetimes referred to as ground level floor.}
Exhibit B-2 Survey of floor plan of second story.
Exhibit C Floor plan with detail of typical apartment
on first floor level.
Exhibit C-1 Floor plan with detail of typical apartment

on second floor level.

2. Plans and Exhibits Attached - Garage Building. The loca-
tion of each garage stall within the garage building, the dimensions
and area thereof, the common area to which each garage stall has
access, the particulars of the garage building, and the dimensions,
area and location of all common elements affording access to thes
garage building are all shown and depicted by survey, plans and/or
graphically insofar as possible by the following exhibits attached
hersto and made a part hereocf: )

Exhibit B-1 Typical floor plan of first story. [4g7

3 Complete Plans and Certificates. There is also{attached
hereto, as Exhibit D-1, pursuant to Section 499B.6 of the IZBF Code
of Iowa, full and exact copy of the complete plans of the building
identified as Jefferson Court Condominiums of Polk County, Iowa,
and as Exhibit D-~2 hereto the certificates of Engineers as appro-
priate that Exhibits A, A-1, B-1, B-2, C, and C-1, together with
the wording of this Declaration, constitute a corrsct representation
and legal description of the land, building and other improvements
of Jefferson Court Condominium, a Condominium, and that there can
be determined therefrom the identification, locations, dimensions
and size insofar as possible of each apartment and/or the common
elements of the condominium regime.

4. Identification of Apartments and Storage Areas by Numbser.
Each apartment is identified and described by a unit number assigned
to it and such number and the location of each apartment are set
forth in Exhibits B-1 and B-2. 1In addition, the- -apartment number
of each apartment, a statement of its location, and its approximate
area are set forth on Exhibit E attached herelo. Exhibit E also P
sets forth the fractional interest of undivided ownership in the -
land and other common elements of the regime, which is appurtenant_{?—’!6<
to each apartment as explained in detail in Article V. Exhibits q
C and C-1 also provide data as to the approximate areas of storage
area for each apartment off the hall area outside of each apartment.

o
)

S Identification of Garage Stalls. Each garage stall is
identifisd and described by a number assigned to it, and such

1
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number and the location of each garage stall are set forth in
Exhibit B-1 and E. In addition, the number of each garage stall
and a statement of its location and approximate area are set

forth on Exhibit E, attached hereto. Exhibit E also gﬂts forth

= fract;onal Lntergggdof undivided ownershlp in. ‘n, the land anﬂ othmr
commonpglqngziﬂgg_ghg egime which is appurtenant to =ach garaga
€tall as eVQlalned in detail iniArt cle

ARTICLE IV

DESCRIPTION/DEFINITION OF ,{COI\EION ELEMENTS ,\

APARTMENTS AND GAPAGE STALLS

Lot 16, Colonial village 5th Addition, 2 Condominjum, consists
of apartments snd garage stalls which are separate parczls of real
estate individually owned by the DWUDIS thereof and of the common

property (sometimes referred to as "common elements”) which is owned
in common by all the owners of the respective apartments and garage
stalls. The common elements are either "general common elements"

or "limited common elements" and the same, together with the apart-
ments and garages, are described and defined as follows:

1. CGeneral”Common Elements. The general common =lemesnts
ares the land described in Article II and all improvements, includ-
ing the apartmﬂnt building, garage building and facilities thersof
situated on the land, except the apartment units,. garage stalls
and such common elements are as limited common elements. The
general commen ‘elements include, without being limited thereto,
all property defined as such in Section 493B. 2.(4) Code cof Iowa,
the land, private roads, paths, la andscaping and plantings, side-
walks, out51de lighting _system and fixtures, outside parking,
stalls, TV antenna and reception system, general water system and
meter therefor. All ventilation and exhaust systems, foyers and
hallways and the 66§E£ings théreof stairways, walls, the lighting
‘systems and fixtures of the common areas.. fire extinguishers,
gutters and down spouts, areaways, the chimneys_and £ fresh air

ducts, the goneral heating and air - conditioning systems. oqu1pmeﬂt
il b -he. gepeha s -

for the common areas and the doors rs to foyers.

All struutural elements of the apartment and garage buildings.
Jlncludlng “the_ Foﬁndai{bﬁ, slabs, exterior walls, roof and attic,
interior load bearing walls, walls separating apartmentL from a .
corridor or okher common area, floors dividing apartment levels
othar structural elements of the building not reserved to an
apartment as required by Jefferson Court Condominium Owners
Association for its functions as the council of co-owners are.
general common' elements. :

All sewer, water, electrical, gas, telephone and other utility
or service lines, wiring, ducts, conduits, piping, feeilities or
systems for purposes of utility or other services sucih as ventilation,
exhaust, heating, air and air conditioning, to or fou an apartment
{as distinguished from the actual machine or piece of equipment to
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which they are connected)_ are general common elements notwithstand-
ing the same @re located in part within an apartmenﬁ_a%“héf;iﬁéfter.
‘defined so long as thé Same is &énnedted L any othar sush wising,
line and the like. The common elements shall include easements Lo
apartments for all such lines, wiring, ducts and the like above
rafarred to for the furnishing of utility and other services or
ystems to the other apartwnts and to the common property and
sements of support in eve' y portion of an apartment which con-
ributes to the support of the improvements.

ot Dom
TR

24 Timited Common Elements. The limited common elements
nolude such common bfoperty which is classified as limited by
ection 499B.2(5) Code of lgwa. The common property which is
L§§§51fied_gggigggg;minedﬁgg_ggggjgﬁggg;ji Limited common element
for the use cof an apartment includss, but is pot limited th‘Eﬁé
following: The patio or balcony adjcining that apartment, the
doors and windows, including any sliding glass door or window sst
in the wall of an apartment and any non-load bearing partitions or
walls within an apartment (but excluding any lines, wires, ducts
and the like situated within such partitions).

o H.

All fixtures and attachments, machines, and eguipment in the
nature of fixtures or attachments (excluding the lines, wiring,
ducts and the like used in connection therewith and which are
defined as general commen property) installed during ceonstruction
and contained within or servicing solely an apartment, such as
furnace, air compressor, water heater, range, plumbing and air

conditioning eguipment are limited common elements for such
apartment.

The numbered mailboxes are limited common elements and one

of each is reserved as such for the use of the particular apart-
ment whose number corresponds to the number of such mailbox.

3. Apartments. Each apartment shall consist of the area
between the interior surfaces of its perimeter walls (including
windows and sliding doors or windows, and including the interior
surface of the exterior door (s), and between the lower surface of
the geiling and the gggg;m_éh;iggg_gi_;hakiiggy. In all cases, an
apartment shall include and be defined by the surfaces referred to
and including any non-load bearing partitions within, except that,
all lines, wires, ducts and the like within any non-load bearing
partition or wall shall be excluded and shall not constitute 2 part
of the apartment for purposes of separate ownership of such apart-
mant.

4. Garage Stalls. Each garage stall shall consist of the
area betwsen the interior surface of the perimeter walls of each

slab of Lf

ARTICLE V
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IDENTIFICATION OF BUILDINGS BY NUMBER AND

PERCENTAGE INTEREST OF EACH UNIT OR GARAGE

STALL 1IN THE COMMON ELEMENT; VOTING RIGHTS;
ADARTHMENT AND GARAGE FEATURES

L Percentage of Qwnership Interest. The owner of each
apartment and garage stall shall own as an appurtenance thereto
an undivided interest in the lands and other common elements of
the regime, both limited and general, and the amount of such
undivided interest is expressed as a fraction. Such fraction of
ovnership interest shall be the same in both the limited commeon
elements-and the general common elements, notwithstanding any
exclusive right of use of any limited common element which may
be appurtenant to a particular apartment or garage stall.

The amount of such undivided interest appurtenant to each
apartment shall be a fraction, the nominator of which is 1 and
the denominator ‘of which shall be the total number of apartments
within the regime.

The Developer reserves the right to submit additional lands
and buildings to the regime hereby created in accordance with ths
terms. of Article VI hereof. .In such event,wfraﬁtional"bwnership
shall be determined by the application of the fb;mula heretofore
described in this Section which shall include the total number
of apartments in the regime including any additional apartments
submitted to the regime after this Declaration is duly recoxrded
as hereinafter provided. (As an example, Lot 1l of Colonial
village 5th Addition has a total of 8 apartments submitted to the
regime and each owner of the apartment shall have one-eighth (1/8)
undivided interest in the lands and other common elements of the
regime, whether they be limited and general located in or on a
Lot; when additional land and buildings are added to the regime
such as eight apartments on Lot 15, Colenial village 5th Addition,
then each owner of an apartment in the regime shall have one-
sixteenth (1/16) undivided interest in the land and other common
elements, limited or general located in or on Lots 16 and 15,
Colonial village 5th Addition.

Each.apartment is entitled to one vote in the Jefferson
Court Condominium Owners Association regardless of the number of
owners of each apartment.

25 Identification of Apartments and Garages by Number.
Exhibit E set forth the folleowing with respect to each apartment
and garage: Identificaticn by number, location and approximate
numbher of sguare feet as derived from Exhibits A, B-1l, B-2 and C
by consistent standards generallyapproved in the building industry.

B Apartment Features.

(a) In General. RAll apartments adjoin either a patio
(as to ground level apartments) or a2 balcony (as to apartments

oo DAL 8 re 121
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SIDENTIFICATION OF BUILDINGS BY NUMBER ANMND
PERCENTAGE INTEREST OF EACH UNIT OR GARAGE

STALL IN THE COMMON ELEMENT; VOTING RIGHTS;
APARTMENT AND GARAGE FEATURES

I Percentage cof Ownership Interest. The owner of each
apartment and garage stall shall own as an appurtenance thereto
an undivided interest in the lands and other common elements of
the regime, both limited and general, and the amount of such
undivided interest is expressed as a fraction. Such fraction of
ovmership interest shall be the same in both the limited ccmmon
elements -and the general common elements, notwithstanding any
exclusive right of use of any limited common element which may
be appurtenant to a particular apartment or garage stall.

The amount of such undivided interest appurtenant to each
apartment shall be a fraction, the nominator of which is 1 and
the denominator :of which shall be.the total number of apartments
within the regime.

The Developer reserves the right to submit additional lands
and buildings to the regime hereby created in accordance with the
terms. of Article VI hereof. .In such event, ffactional'dwnership
shall be determined by the application of the fbgmula heretofore
described in this Section which shall include the total number
of apartments in the regime including any additional apartments
submitted to the regime after this Declaration is duly recorxded
as hereinafter provided. (&s an example, Lot lg of Colonial
Village 5th Addition has a total of 8 apartments submitted to the
regime and each owner of the apartment shall have one-eighth (1/8)
undivided interest in the lands and other common elements of the
regime, whether they be limited and general located in or on a
Lot; when additional land and buildings are added to the regime
such as eight apartments on Lot 15, Colonial Village 5th Addition,
then each owner of an apartment in the regime shall have cne-
sixteenth (1/16) undivided interest in the land and other common
elements, limited or general located in or on Lots 16 and 15,
Colonial village 5th Addition.

Each apartment is entitled to one vote in the Jefferson
Court Condominium Owners Association regardless of the number of
ovwners of each apartment.

2 Identification of Apartments and Garages by Number.
Exhibit E set forth the following with respect to each apartment
and garage: Identification by number, location and approximate
number of square feet as derived from Exhibits A, B-1l, B-2 and C

by consistent standards generallyapproved in the building industry.

3. Apartment Features.

{a) In General. All apartments adjoin either a patio
(ag to ground level apartments) or a balcony (as to apartments
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tuated on the second level), which is & limited common element
r that apartment and which is located opposite 2 portion of the
wterior dining room wall and which can be reached by a glass

iding door in that wall. The other particulars of the apartments
.nd floor plans are shown by Exhibits B-1, B-2, C and C-1 but are
summarized as follows: Each two bedroom apartment contains generally
two bedrooms, a living room, dining room, kitchen, two baths, utility
and furnace room, storage area, four closets and a center hallway
from living room to bedroom and bath area.

=hoi
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{b) PResponsibility for Eguipment and Furnishing. The
Developer will provide for the apartment as constructed a range,
range hood, refrigerator, dishwasher, furnace, air conditioning
unit, air compressor for air conditioning (but not located with-
in the apartment), kitchen cabinets and tops, vanities and tops,
bathroom fixtures, interior doors and hot water heater, all light
fixtures, carpeting or other floor covering, paint, door bell and
entrance intercom. The Developer will provide separate meters
for the consumption of electricity and water by the apartment
cccupants. Water consumption used by the Association will be
separately metered and will be paid by the Association as a common
expense. The items listed herein and in subparagraph (c) below
are so referred to solely for the purpose of clarifying the extent
of the Developer's undertaking and all such items shall constitute
common elements or a part of an apartment or personal property of
the owner as it otherwise provided in this Declaration.

(c) Optional Items: rEEZQIEéea Variation;) Various
optional items may be provided by Developer during the construction
by arrangement with and at extra cost to an a?artment purchaser,

In addition, certain of the items to be provided by Developer set
forth in (b} above may be deleted altogether or substituted items
of different character provided by the Developer. The Developer

and owner may by agreement delete, relocate, modify or add interior
non-load bearing partitions. The addition of any optional item by
Developer con its own initiative or any addition, substitution,
deletion or variation above mentioned by agreement with a purchaser
is agreed to by all other apartment owners and shall not be construed
to constitute an amendment to or variation from the terms of this
Declaraticn, and, in addition, shall not in any event vary or modify
the percentage of ownership interest appurtenant to such apartment

as herein provided.
Tl

4. Garage Features. A garage stall has been assigned to
each apartment and ownership of the apartment shall include owner-
ship of the said assigned garage stall. If the owner of a garage
stall desires to rent it, then approval for the rental shall be
made through the Jefferson Court Condominium Owners Association.
Any rental of a garage stall shall not alter or change the per-
centage of ownership interest and voting rights herein set forth

in Article V.
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ARPTICLE VI

DEVELOPER'S RESERVED RIGHTS AND POWERS

i Developer's Activities and Apartment Ownership. Developer
is empowered to sell apartments and garage stalls on the regime to
any person and to transact any business relating to the construction
or sale of apartments or garage stalls including but not limited
to the right to maintain one unit as a sale and display office, post
signs, have employees, equipment and materials on the premises and
to use common elements 1o show apartments. A sales and rental afflces,
signs and all items and equipment pertaining to sales or rentals or
other facilities furnished by the Developer shall not be considered
common elements and shall remain the separate property of the
Developer. Developer retains the right to be and remain the owner
of completed but unsold apartments and garage stalls all under the
same terms and conditions as other owners including membership in
the Association. 1In addition, apartments and garage stalls owned
by the Developer shall only be subject to the assessment and lien
for "current expenses” of the Association as distinguished from
assessments for "reserves" or "emergencies" as referred to in

Articles VIT (4) add (5) of the By-laws of the Association.

2. Future Development. The Developer contemplates develop-

ing and constructing a future condominium project or projects with
common areas and facilities. The future construction phrases of

this development shall be on contiguous land to this project and
shall not cover in excess of 4.4 Acres, including the land in Lot
16, Colonial Vvillage 5th Addition, an Official Plat now being in
and forming a part of the City of West Des Moines, Polk County,
Iowa. Future common areas and facilities shall be included in
the common areas and facilities of Lot¥ of said Colonial Village
5th Addition, and the common areas and facilities located in Lot
16 of said Colonial Village S5th Addition shall be included in the
common areas and facilities of the future development phases. In
this connection, the Developer reserves. the irrevocable right and
power and authority to amend this Declaration, from time to time,
to implement the foregoing, and such right and power is hersby
granted to declarant by the apartment owners.

Notwithstanding the provisions in this Article pertaining to
future development, no change in the fractional ownershiﬁ in the
common elements by any future development shall be made seven(if}
years after the date this Declaration becomes effective.

Nothing herein contained shall be construed to compel the
Developer to submit additional lands to this regime nor to prevent
the use of any land not hersby or hereafter incorporated into this
regime for such purposes as desired and as may be otherwise lawfu

=t

Any future land and buildings submitted to the regime shall
be in accordance with an approved master plan or variation theresof
which is approved by the City of West Des Moines, Iowa.
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3, Construction of Buildings. The construction of apartments
and garage buildings shall be in accordance with the terms of this
peclaration and the plans and exhibits attached hereto, except
pDeveloper reserves the right on its own initiative or pursuant to
agreement with the owner of a particular apartment, or at the
instance of mortgagees, any lnsurance carrier, the architects,
or the @ublic authorities to make or authorize variations there-
from or adjustments of an insubstantial character which are not
meaningfully prejudicial to the rights of owners and do not materially
affect such rights or the value of an apartment, which variations
or adjustments are permitted without necessity of consent by other
ownars and shall not constitute an amendment of this Declaration.
variations which do materially affect such rights or value and
ar= considered substantial in character are a change in location
of the condominium or 2 reducticn in size or change in the location,
physical layout or design of an apartnant, except that the slight
deviations required by censtruction ol arising from the installation
of the walls and/or partition, closet cx other feature within an
apartment, and slight variations in tle location of the condominium
which an accurate survey would show ais permitted and the raght £6
make the same reserved by Developer.

4, Lusements. 1n addition tou l.oL 16, Colonial Village 5th
Addition, the land submitted to this »egime, the Developer owns
the following described real estate: Lots 9, 10, 11, 14, and 15
not submitted to this regime, Colonial Village 5th Rddition, and
Official Plat now being in and forminu a part of the City of West
Des Moines, Polk County, Iowa, which l'mveloper hereby expressly
reserves for himself, his successors and assigns a perpestual ease-
ment over, across, and under the parcel of land described in Exhibit
A as Lot 16 of said Colonial villauge 5th Addition for the purposes
of ingress to and egress from said lands, and for roads and utility
purposes, and in particular in connection with any future develop-
ment or construction upon the said additiocnal lands and the enjoyment,
use and occupation thereof. 1In addition, Developer expressly
reserves as aforesaid perpetual easements for utility purposes
over all the land submitted to this regime as described in Article
II (1). The easements reserved shall remain in effect perpetually
notwithstanding any termination, destruction or sale of all 'or any
portion of the condominium property.

Developer expressly reserves perpetual easements for ingress,
egress, and utility purposes as may be required across and under
the land submitted hereby and by any supplements hereto for
expansion of the regime and in connection with any other develop-
ment of the land described.

5. ndditional Property, Supplemental Declaration.

({a) Developer reserves the right to submit additional parcels
of land to the regime together with apartments and garage stalls
thereon as follows:

)
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(i)

(ii1)

{id31)

Developer may, in his discretion by execution and
recordation of the Supplemental Declaration, submit
additional land and improvements to the regime; angd

Supplemental Declarations, when exXecuted and filed
pursuant to the submission of additional land and
improvements to this regime, are and shall be auto-
matically incorporated herein by reference and made

8 part hereof with like effect as though the buildings,
land, units and other improvements had been submitted
at the time of the execution of this Declaration.

‘Supplemental Declarations shall be executed solely by

the Developer, notwithstanding the ownership of units
by others, and Developer shall have and exercise such
right and power not only in its own capacity but alsc
for all existing unit owners, and each unit owner does,
therefore, agree to such Supplemental Declaration znd
documents as may be necessary to add such additional
land, buildings, units, and other improvements to this
regime, and such additional construction by Develecper
shall in no way be deemed an interference with the
ownership, use or enjoyment of any unit submitted to
the regime or appurtenances thereto.

No Supplemental Declaration shall effect the ownership
unit assigned to the unit previocusly submitted to the
regime; but the ownership units appurtenant to each
unit submitted by Supplemental Declaration shall have
the same use and effect as the ownership units appurt-
enant to each unit submitted by this Declaration.

Nothing herein contained shall be construed to compel
the Developer to submit additional lands toc this regime
nor to prevent the use of any land not hereby or here-—
after incorporated into this regime for such purposes
as they desire and as may be otherwise lawful,

No license or Easement Through Use of Contiquous Land.

Developer from time to time may allow owners of apartments to use
the real estate owned by Developer, and described in Article VI (3),
for certain activities, including, but not limited to, recreatiocn,
access to common elements and parking areas, and for parking
facilities. It is understood between Developer and owners that no
license or easement of any kind, implied or otherwise, is intended
to be given by Developer or to arise or exist because of use.
Parmitted use of Developer's land by owners is for convenience
only and Developer: expressly reserves the right to discoentinus
said use and withdraw permission with respect to said use at any
time in the future, oral declarations to the contrary and conduct
encouraging otherwise notwithstanding.
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Designation of Association Directeors. Developer shall
have the right to nominate cr appoint all of the members of the
Board of Directors of Jefferson Court Condominium Owners Associ-

- ation, who need not be owners of aparlments or garage stalls, until

the first annual meeting of the membars of the Aapoeiation in 19885

or until the annual meeting datée iA any priofr year, if at such date
in any prior yearx Developer elects to assign to the Owners Associ-
ation the right to elect such Board of Directors.

ARTICLE VIX

APPURTENANCES TO APARTMENT AND GARAGE STALL
OQWHERSHIP AND TRAMSFER THEREOF; SUBDIVISICHN

; Appurtenances. The ownership of each apartment and
garage stall shall include 21l of the appurtenances thereto
including, but not limited to, the following:

(2) Percentage Interest of Ownership of Commeon Elements and
Funds; Liabilities for Expenses. There shall be appurtenant to

each apartment and garage stall and the ownership thereof an un-
divided percentage interest of ownership in or liability for (1)

the general common elements, (2) the limited common elements, (3)
the funds and surplus, if any, of Jefferson Court Condominium

Owners Association, and (4) the common expenses and liabilities

of the Association. Such undivided percentage interest of ownership
or liability shall be identical as to each of the four aspects
thereof above named, and the amount of such percentage interest or
liability shall be the percentage fixed for the apartment by Exhibit
E pursuant to Article V according to the percentage interest of

each apartment and garage stall in the entire regime.

(b) Encroachment Easements. If any portion of the common
elements encroaches upon any apartment, garage stall or any other
portion of the common elements, or if any apartment or garage stall
encroaches upon any other apartment or garage stall or upon any
portion of the commen elements upon completion of construction,
or if any of such encroachements shall occur thereafter as a result
of shifting or settling of the buildings or from alteration, repair
or improvement to the common elements and/or as a result of repair
or restoration of the common elements or an apartment Orxr garage
stall after damage by fire or other casualty, or as a result of
condemnation or eminent domain proceedings, then in each of such
events a valid easement shall exist for such encroachment and for
the maintenance thereof so long as the buildings, common elements
and apartments and garage stalls exist.

{c) Cross Easements. The appurtenances shall include, so
long as the buildings, common elements and apartments exist,
easements from each apartment owner and garage stall owner tc
each other apartment owner and garage stall owner and to the
Association and from the Association to the respective apartment
ownars and garage stall owners 3s required as follows:

Sy
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(ii)

(iii)

Ingress, Egress and Maintenance. Easements are
reserved for ingress and egress through the common
areas for access to the apartmentas and garage stalle
and through ths COWMOR 3%¥83E and thé apartiénts and
garage stalls for purposes of maintenance, repair,
replacement or reconstruction of each as authorized;

Support. Every portion of an apartment contributing
to the suppert of the apartment building, and of a
garage stall contributing to the support of the garage
building is burdened with an easement of support for
the benefit of all other apartments and garage stalls
and common elements in or of the buildings:

Utility and QOther Services. .Easements are reserved
through the apartments and garage stalls, and common
elements for conduits, ducts, plumbing, wiring, piping
and other facilities for the furnishing of utility or
other services and facilities to the other apartments,
garage stalls and common areas, provided such easements
through an apartment and garage stall shall be only
according to the plans and specifications for the
buildings as and if varied during construction as
herein permitted unless otherwise agreed by the
apartment owner and/or garage stall owner.

(d) Possession and Use of Apartment and Garage Stall, Includ-

ing Aix Space.

In addition to the fee simple ownership, of an

apartment and/or gaEEEE“EEEIIZ there shall be as an appurtenance
thereto an exclusive easement for the possession and use of the air
or room space within the apartment and garage stall and to the
limited common elements of that apartment and garage stall as the
same exists from time to time or as altered or reconstructed from
time to time subject to necessary and authorized easements for
maintenance, repair and the like; which appurtenance shall be
terminated automatically in the event of termination of the regime.

2 Assignment or Transfer of Appurtenances; Severance. The

ownership of each apartment and/or garage stall shall include and
there shall pass and be transferred in the event of any transfer
of ownership of such apartment and/or garage stall as a parcel of
realty or of any owner's right, title or interest therein, whether
by deed, mortgage, by other instrument, or otherwise than by an
instrument, all of the appurtenances thereto whether snumerated
and separately described or not; and no part of the appurtenance
interest of any apartment or garage stall may be sold, transferred
or otherwise disposed of except in connecticn with the sale, transfer
or other distribution of the apartment and garage stall itself, or
all apartments and garage stalls in the regime.

3 Subdivision. HNo apartment or garage stall shall be

subdivided.

w1 G
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ARTICLE VIIT

MANAGEMENT OF THE REGIME

[

= Council of Co-Owners; Membership, Vote or Other Action

of Uwners. The business and affairs of the regime shall be governed
and mznaged by Jefferson Court Condominium Owners Association (some—
times refarred to herein as the "Association"), 2 non-profit

mambership corporation crganized and existing under Chapter 504A,
Code of Iowa, which corporation is and shall constitute the council
of ih= co-owners of the buildings and common elements submitted tc
the regime, all as provided by Section 499B.2(3) Code of Iowa.
Copies of its Articles of Incorporation and its By-Laws are attached
hersto as Exhibits F and G. All owners of apartments and garage
stalls shall automatically be members of the Association, and
membership in the Association shall automatically cease upon
termination of such ownership interest. Whenever a vote or other
action of apartment owners a@s a group is required, the mechanics

of conducting such a vote or taking such action shall be under the
control and supervision of the Association and the By-Laws.

2. Agreements and Compliance All owners, tenants, families,
guests and other persons using or occupylng the regime shall be
" bound by and strictly comply with the provisicns of the By-Laws of
the Association and applicable provisions of the other condominium
documents, and all rules and regulations and all agreements and
determinations lawfully made by the Association and its directors,
officers, or agents shall be binding on 2ll such owners and/or other
persons. -Affailure to comply w1th the By-Laws or the provisions of
the otheértcondominium documents or any agreements or ‘determination
thus lawfully made shall be grounds for an action to recover sums
due for damages on the part of the Association ‘or any owner as
appliéaBle‘anE fdf'mandatory or other”injunctiverféliéf and ‘the
employment ‘of one such remedy shall not constitute the waiver of
any other.

B Included Powers; Foreclosure of Lien, Waiver of Partition.
Each owner agrees that the Association has and shall exercise all
powers, rights and authority granted unto it by Chapter 5042 and
4998, Code of Iowa, and such as are more particularly set forth in
the condominium documents, including the making of assessments
chargeable to owners and a lien on apartments and/or garagestalls
for any common expenses, and the right to foreclose the lien thereof
and 2cguire an apartment and/or garage stall at foreclosure sale and
to hold, lease, mortgage or convey the same, but such acquisition
shall be on behalf of all apartment and/or garage stall owners, zll
of whom, however, sghall be deemed to have waived all rights of
partition with respect thereto.

4. No Avoidance by Waiver of Use; Right of Entry. The
liability of an owner for all assessments made by the Association
may not be avoided by waiver of the use or enjoyment of sny common
element, or by abandonment of an apartment or garage stall for
which an assessment is made. Except in the event of an emergency,

—l4-
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the Association shall have the right exercisable at reasonable’
hours to enter an apartment or garage stall as may be necessary
or advisable to exercise its rights or responsibilities. 1In the
/gumj event of an emergency the Association shall haye, the, right to
B d .enter an apartment ox garage ‘stall. at. any tlmﬂ as may be necessarj
or advisable to exercise its rights or, responSLbllwtles.

54 Management Contract. Pursuant to the authority granted
by its By-Laws, the Association has or will enter into a contract
with the Developer, or its assigns for professional management of
its affairs including the maintenance, repairs or reconstruction
of common elements or limited common elements for a period of
three (3) years from the date this Declaration becomes effective:
provided however, the Association may terminate said contract in
ninety (90) days by giving written notice of its intention to so

terminate.
'ARTICLE IX
MAINTENANCE, ALTERATION AND IMPROVEMENTS
L. Terms. Although the use of one shall not be desmed to

exclude the applicability of another unless specifically so stated
or required by the context, certain terms not susceptible to precise
delineation are employed in this Article as follows: "Maintenance”
is used generally to include repair, renovation, restoration, recon-
struction, rebuilding or replacement as may be necessary to maintain
the condominium property in the same condition as when constructed
and completed by Developer; "alteration" relates to changes from
such state other than maintenance; "improvement" as distinguished
from alteration relates generally to the addition of new and
different structures, elements or facilities other than those
referred to in this Declaration. The provisions of this Article

are applicable where the work done or required is not caused by a
specific casualty or event and shall also apply in the event of
maintenance, alteration or improvement necessitated by a specific
casualty .or event unless different provision is specifically made

in the condominium documents dealing with such contingencies.

2. Maintenance by Association.

(2) All common elements and facilities, limited or general,
shall be maintained by the Association as a common sxpense unless
responsibility is otherwise imposed on the apartment owner hy
Paragraph 3 of this Article or otherwise.

(b) Incidental damage caused to an apartment or garage stall
through maintenance by the Association shall be repaired by the
Association as common expense.

(c) If an apartment owner or garage stall owner defaults in
his responsibilities or maintenance, the Association shall assume
the same as a common expense and levy a special assessment against
the apartment or garage stall collectible as other assessments.
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B Maintenance by Owner.

(a) It shall be the responsibility of sach aphRrtment owner
after the Developer has dezeded the apartment fo the &wner, at his
own expense, to provide all maintenance of and within his apartment
as defined by Article IV (3) and including maintenance of non-load
bearing partitions, of the interior surfaces of the walls, ceiling,
doors, windows, sliding glass doors and floors which define the
apartment, and of any Finished or additional surfaces or materials
installed by the Developer and/or the apartment owner, such as
carpets, wall papering, counter tops, painting or staining, or
other floor, wall or ceiling or other covering of any kind. The
owners will also maintain all plug-in appliances and other
perscnalty of any kind within the apartment.

{(b) The apartment owner, at his expense, shall be responsible
for maintenance of the patio or balcony adjacent to his apartment
and the sliding glass door thereto, all other doors or windows and
all limited or general common.elements within the apartment, and
For malntenance of the storage area for that apartment. The owner
shall maintain and replace all equipment, machines and attachments
and fixtures within the apartment, irrespectivé of whether the
same are or might be regarded as personalty ‘'or real estate or as
common elements for other purposes, such as air conditioning and
heating equipment or units, ranges, refrigerators, fans, water
heaters, dishwashers, disposals, or other appliances or equipment,
including any fixtures and/or their connections required to provide
water, light, power, telephone, sewage and sanitary service toc the
apartment. It is understocod the apartment owner shall be responsible
for the maintenance of wiring, plumbing, piping, conduits, ducts
and other service elements within or connected with such apartment
and for its exclusive use.

{(¢) The apartment owner shall likewise maintain at his
expense any improvements or alterations subsequently added by
him and it shall be his duty to perform said maintenance without
disturbing the rights of other apartment owners and to report
promptly to the Association any defects or need for repairs which
are the initial responsibility of the Association or as to which
the Association otherwise has authority to maintain.

(d) It shall be the responsibility of each garage stall
owner after the Developer has deeded the garage stall to the owner,
at his own expense, to provide all maintenance of and within his
garage stall including the garage door.

4. Responsibility of Owner; Insurance Proceeds. The owner
of an apartment shall be responsible and liable for the expense of
any maintenance rendered necessary by his act, neglect or careless-
ness or that of his family, guests, employees, agents or lesszes,
which liability shall include any increase in insurance rates
occasioned thereby, provided this reguirement shall not preclude
the proceeds of insurance maintained by the Association from being
applied to discharge such expense, in whole or in part; provided
further: Nothing herein stated shall be construed to modify sub-
rogation rights of oxr any modificaticon thereof by insurance companies.
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b Maintenance Involving More Than One Apartment. If main-
tenance is required involving more than one apartment, the Association,
in order to provida centralired diraction, may assums responsibllicy
therefor and provide for thz 33me, in wholz 8% in part. ag a common
expense assessable to all owners.

6 Alteration or Improvements by Apartment Owner and Garage
Stzll Owner. o apartment owner or garage stall owner shall make
any alteration of or improvement to an apartment or garage stall
or to any of the common elsments or remove any portion thereof with-
out approval of the Board of Directors of the Association as to the
proper insurance of such alterations or improvements under any
master insurance policy purchased by the Association or by an
insurance policy purchased by the owner and as to arrangements for
bearing the expense of such insurance. In addition, no such altera-
tion or improvement shall be made unless approved by the Board of
Directors and no work by an owner is permitted which will jecpardize
the soundness of the building or impair any =asement. Any altera-
tion or improvement of an apartment or garage stall shall neither
increase nor decrease the percentage interest in the common elements
appurtenant to that apartment or garage stall.

Fis Alteration or Improvement by the Association or All Qwners.
There shall be no alteration of the apartment building and/or garage
building or other common elements, nor further improvements added
to the lands or other common elements, without the approval of 2ll
apartment owners, provided upon the guestion being put to a vote
by referendum ballot or membership meeting as provided in the By-Laws.
Any such alteration or improvement may be done if (75%)0of thé Total —
number of votes outstanding and entitled to be cast are voted in
favor thereof and 1f the dissenting owners are relieved from the
cost and their share of the cost is borne by the assenting owners.
Bids shall be taken and the cost accurately estimated before such
vote is conducted. 2n alteration or improvement pursuant to this
paragraphs shall not alter the percentage interest appurtenant to
sach apartment and garage stall in the common elements and such
interest shall remain as bafore,irrespective of whether the ownser
voted in favor of or against the alteration or improvement.

ARTICLE X

CONDITIONS OF AND RESTRICTIONS ON
OWNERSHIP, USE AND ENJOYMENT

The ownership, use, occupation and enjoyment of each apartment
and garage stall and of its appurtenances and of the common elements
of the regime shall be subjesct to covenants, conditions, easements,
or other encumbrances of reccord and to the provisions of the By-Laws
and Articles of Incorporation of the Association and of this Dsclara-
tion, all of which provisions, irrespective of where set forth or
classified as such, shall with egqual status constitute such a
covenant, condition, restriction, and reguirement as shall be
enforceable and binding as a covenant, condition, restriction or
requirement running with the land and shall be binding on and
enforceable against all apartments and garage stalls and the owners
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thereof and Their respective assigns, lessees, tenants, cccupants,
and successors in interest. The following particular covenants,
conditions, restrictions and requirements are hereby noted and set
forth:

1. Ho owner of an apartment or garage stall shall convey,
mortgage or lease such apartment unless and until all sums due the
Association by way of assessment of any kind or other charge and
whether evidenced by recorded liens or not are currently paid and
not delinguent and in the event of delinguency the grantees,
mortgagee or lessee, if notified thereof before paying or disburs-—
ing to the owner, shall apply the proceeds of such transaction
first to payment of the delinquent amounts before payment of any
of sam= to the owner. The Association shall in any event issue a
written statement under signature of an officer or management
contractor to such grantee, mortgagee or lessee verifying the
status of all assessments or charges affecting the apartment,
which statement, if to the effect that there are no delinguencies
or payment of delinguencies as shown thereon, shall constitute
conclusive evidence of compliance with this paragraph.

2. No apartment owner or garage stall owner may paint or
in any manner decorate the exterior facade of the walls or add or
connect eguipment, structures or facilities thereto nor erect any
"For Sale" or other sign or otherwise disturb or affect the same.

= The Association, acting through its Board of Directors,
shall have the right to designate and control the manner of use of
any outside parking stalls and to reserve a space or spaces for
service purposes and to otherwise permit or prohibit the use of
any such space or spaces by a particular owner and family, includ-
ing their guests or invitees.

4. The owner of each apartment and garage stall covenants
and agrees not to engage in or permit any activity or condition as
would cause a termination of or increase the premium for insurance
carried by the Association.

S In accordance with the right of entry reserved in Article
VIII, paragraph 4, each apartment owner and/or garage stall owner
shall deposit with the Association, if required by it, a key to
the apartment and consents that, in the case of any emergency
originating in or threatening the apartment and/or garage stall,
the Board of Directors of the Association or any person authorized
by it may enter the apartment or garage stall for the purpose of
remedying or abating such emesrgency whether the owner is present
or not.

6. .No animal pens, sheds, fences or other outbhuilding or
structure of any kind Shall be erected by an apartment owner or
garage stall owner on any common area. No activity is allowed
which unduly interferes with the peaceful possession and the proper
use of the property by its owners, nor shall any fire hazard or
unsightly accumulation of refuse be allowed. All laws, ordinances
and the regulations of governmental bodies shall be observed by the
owners and the Association.
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P Bach apartment owner and/or garage stall owner covenants
and agrees with all other apartment owners to repair and maintain,
rebuild and reconstruct his own apartment and/or garage stall and
ceep the same in good repair for the benefit of all such other
owners, as may be reguired and applicable, and to pay his separately
meter=sd utility expenses.

8. An apartment and garage stall owner shall give notice to
the Association of every lien against his apartment other than
permitted mortgages, taxes and Asscciation assessments, and of any
it or other proceedings which may affect the title to his apart-
nt, within ten (190) days after the lien attaches or the owner
ceives notice of such suit.

n
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2. The Association, acting through its Board of Directors,
shall have power to adoEEﬁggﬂ enforce all reasonable rules, restrict-
ions and regulations rE}33}22.&9,339-35@th;ﬂMzﬂEaLjE@LfﬂjOYmen?_ ‘
=) e condominium property, and without limiting the scops of
the Board's authority, the following in particular shall govern:
Ths Board (a) may approve temporary structures, the same being
otherwise prohibited, (b} may regulate or prohibit the ownership
and use of,pets, motorcycles, or other power driven eguipment, (c)
may prohibit the use of flags, banners and grills on a patic or
balcony..and (d) may permit the enclosure of a balcony or patio
area, the same being an alteration or improvement otherwise not

permissible without approval by the Board of Directors.

10. Apartments shall be used and occupied for single family
dwelling purposes only. Such an apartment may be rented oxr leased
by the owner, provided the entire apartment is rented, the occupancy
is only by the lessee and his family, and the lease igs in. wrltlng

and copy thereof is filed with the Association prior to possession.

No lease shall relieve the owner as against the Association and
other owners from any responsibility or liability imposed by the
condominium documents. The term "lease" as used herein shall
include any form of occupancy, whether technically a lease or
tenancy and whether for considerations or not. Ownership of an
apartment by a corporation is permitted.

ARTICLE XTI

PROCEDURE IN THE EVENT OF
DAMAGE OR DESTRUCTION

i [ Damage to or destruction of all or any part of the build-
ings and/or condominium property shall be repaired or the same
restored, rebuilt or reconstructed, as the case may be, if 51% of
the total number of votes outstanding and entitled to be cast are
voted in favor of such repair, restoration, rebuilding or rescon-~
struction. If less than 513 of such votes are cast in favor of
any such actions, the outcome of the vote taken shall autcmatically
constitute a determination that the entire condominium property
be deesmed owned in common by the apartment owners and subject to
partition and sale, it being understcod that no separates part of

-
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the property may be thus deemed owned in common and partitioned
without an amendment to this Declaration expressly so providing,
which amendment must comply with the provisions of Chapter 499B

of the Iowa Code as now provided or hereafter amended and in effect
at such time. That percentage of all the owners of the apartments
and garage stalls submitted to the regime who together cast the 5]?;
necessary percentage of the total number of votes outstanding
entitlad to be cast in favor of or against any of such action shall
be the number of percentage of such owners whose votes shall be
determinative of whether to rebuild, repair, restore or reconstruct
all or any portion of the property or whether to deem th= property
to be owned in common.

2. A vote and determination to repair, rebuild, restore or
reconstruct made pursuant to paragraph 1 of this Article (but not
a presumed determination pursuant to paragraph 3 next following)
may be recalled and superseded as follows: = After the bids for the
necessary work have been taken and the amount of insurance procesds
or other funds available for the work are known, and if the total
amount of the resulting assessment as will be reguired to finance
the work exceeds 10% of the precasualty value of the entire con-
dominium property at the time of the casualty, then the icard of
Directors shall call a special meeting of the members of tha
Association to consider under such circumstances whether or not
the property in guestion shall be restored, rebuilt, repnired or
reconstructed; the work shall in such event be done only if 75%
rather than 51% of the total number of votes outstanding and
entitled to be cast are cast in favor of the proposed action, and
if the work is not thus authorized, the original determination shall
stand rescinded and superseded, and the entire condominium property
shall be deemed to be owned in common by the apartment owners with
the same effect as in the case of a negative vote pursuant to
paragraph 1 of this Article.

i All damage or destruction of a minor character shail be
repaired, rebuilt, reconstructed or restored by the Board of
Directors of the Association or an apartment owner, as applicable,
without necessity of formal vote or determination. Minoxr damage
or destruction shall include, but not be limited to, such as can be
reasonably repaired, restored, rebuilt or reconstructed within
thirty days after the applicable occurrence (exclusive of delays
or interruptions resultiny from lack of available contractors,
labor, materials, or funds). In the event of doubt whether damage
or destruction is minor, or in any case, one-third of the Board of
Directors or owners who are entitled collectively to cast at least
25% of the total number of votes outstanding and entitled tc be cast
may call for a special meeting or referendum for a vote and deter-
mination of whether to repair and the like pursuant to paragraph 1
of this Article and the determination thus made shall control
irrespective of whether the damage or destruction might have
otherwise besen treated as minor, provided in all cases that if
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no formal vote and deberminalion has bean taken and made within
+ti:i1;géyﬁ of the date of the damage or destructicon in ruestion,

it shall be conclusively presumed and in particular for purposes

f Section 4998.16 of the Code of Iowa that the Assoclation and
apartment owners have in fact determined te rebuild, repair, restore
or reconstruct, as the case may be.

4. Unless this Declaration is amended to provide otherwise,
511 repair, xrebuilding, restoratiocn, or reconstruction of the
property shall contain the same number of apartments and garage
stalls, and be substantially in accordance with the plans and
specifications of original construction, as available from the
exhibits hereteo and plans on file with the City of West Des Moines,
i1owa, and the percentage of interest and other appurienances to
each apartment and/or garage stall after such repair, relwilding,
restoration, or reconstruction shall be the same as Lefore. An
amendment of the plans and spec1f1ca -ions as_contemplated_ abo#e,

must_be adopted bykunanlmous consent, pursuan?rtqdpg;agrabn 3 of
Artlcle b ik o s WY

5., The provisions of this Article are intended to govern
in the event of damage or destruction resulting from an coccurrence
or casualty which although to be broadly construed msy be dis-
tinguishable from maintenance in the sense of remedying ordinary
wear and tear, as treferred to in Article IX, and in a2ny event
paragraph 4 and the other provisions of this Article shall not
govern in the event of reconstruction, rebuilding or restoration
necessitated on account of long term obsolescence or condemnation
of any apartment within the regime.

ARTICLE XIT

INSURANCE PROVISIONS

L. Authority to Purchase. All insurance policies upon the
condominium property shall be purchased by the Association Ffor the
bhenefit of the Association and the apartment owners and their
mortgagees as their interests may appear, and provisions shall be
made for the issuance of certificates of mortgagee endorsement to
the mortgagee ‘'of each apartment owner. Apartment owners may obtain
insurance coverage at their own expense upon their own personal
property and for their personal liability and living expense. For
the purpose of this Article, whenever the term "apartment owner" is
used it shall refer to the apartment and/or garage stall owner.

2. Coverage to be INfforded.

(a) All condominium property. lnclud1ng bulldlnﬂs, structures,
eguipment, fixtures, and facilities, and all commen elements whether
limited or general, and whethar within or without an apartment shall
bhe insured by the Association in an amount equal to the maximum
insurable replacement valus thereof, excluding foundation and
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evwcavation costs, as determined annually by the Board cf Directoers
of the Association against (i) loss or damage by fire and othex
hazards covered by a standard exteanded coverage hazard endorsement
and {ii) such other risks as shall be customarily covered with
respect to buildings and other improvements similar in construction,
1ncation, 2nd use as the buildings and othsr improvements on the
iand subjected to the regime, including but not limited to vandalism
and malicious mischief. '

(pb) Public liability insurance in such amounts and with such
coverage as shall be reguired by the Board of Directors of Cthe
Association shall be procured with cross liability endorsements
to cover the liability of the apartment owners as a group to an
apartment owner and protecting in standard form the members, Board
of Directors, officers, agents and contractors of or with the
Association. Such liability insurance shall include, but shall
not be limited to, coverage with respect to motor vehicles owned,
non-owned or hired.

{c) Worker's compensation shall be procured as required to
meet applicable law.

{d) Such other insurance may be procured as the Board of
Directors shall determine from time to time is desirable.

k. 5 Premiums. Premiums upon insurance policies purchased
by the Association shall be paid by the Association and lhe costs
thereof shall be assessed as a common eXpense.

4. Tnsurance Trustee. All insurance policies purchased by
the Association shall be held for the benefit of the Asscciation
and the apartment owners and their mortgagees as their interest
may appear, and shall be paid to the Association, as trustee and
which is herein referred to as insurance trustee. The insurance
trustee shall not be liable for payment of premiums nor for the
renewal or the sufficiency of policies nor for the failure to
collect any insurance proceeds. The duty of the insurance trustee
shall be to receive such proceeds as are paid and hold the same
in trust for the purposes elsewhere stated herein and for the
benefit of the Association, the apartment owners and their mortgagees
in the following shares, but which share need not be set forth on
the records of the insurance trustee:

() Proceeds on account of damage to common elementsz, limited
or general, other than those limited common elements of a building
which contains an apartment -- an undivided share for each apartment
owner, such share being the same as the undivided share in the
common elements which are appurtenant to this apartment.

(b) Proceeds on account of damage to apartments and the

limited common elements of the buildings which contain such
apartments shall be held in the following undivided shares:

o o
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(i) When the building is to be reconstructed-- for the
benefit of each owner of a damaged apartment in pro-
portion to the cost (which ceat shall be dstarminsd

by the Association) of repairing the damage suffered
by such apartment and the limited common elements
which contain such apartment.

(ii) When the building is not to be reconstructed-- an
undivided share for the benefit of each apartment owner,
such share being the same as the undivided share in the
common elements appurtenant to this apartment.

(c) In the event a mortgagee endeorsement has been issued as
to an apartment, the share of the apartment owner shall be held in
trust for the benefit of the mortgagee and such apartment owner
as their interests may appear; provided, however, that no mortgagee
shall have any right to determine or participate in the determination
as to whether or not any damaged property shall be reconstiricted,
nor, in the event a determination to reconstruct is made, a right
to the proceeds except a right to have such proceeds applied to
reconstruction.

5. Distribtuion of Proceeds. Proceeds of insurance policies
received by the insurance trustee shall be distributed to or for
the benefit of those for whom it is held in the following wainner:

(a) If the damage for which the proceeds are paid is Lo be
repaired or reconstructed, the remaining proceeds shall be paid te
defray the cost thereof as elsewhere provided and such proceeds may
be distributed by the trustee to the Association for purpcses of
paying such cost. Any proceeds remaining after defraying such costs
shall be distributed to those for whom it is held, remittsnues +o
apartment owners and their mortgagees being payable jointly to them.

(b) If it is determined in the manner elsewhere provided
that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be dis-
tributed to those from whom it is held, remittance to an apartment
owner and his mortgagee being payable jointly to them. This is =a
covenant for the benefit of any mortgages of an apartment and
provided such mortgagee has requested a certificate of morluzage
endorsement, may be enforced by such morigagee.

(c) In making distribution to apartment owners and +heir
mortgagees, the insurance trustee may rely upon a certificate of
the Association as to the names of such apartment owners and
mortgagees and their respective shares of the distribution.

6. Association to Rdjust Claims. The Association shall adjust
all claims arising under insurance policies purchased by the Associ-
a2ticon and execute and deliver releases upon the payment of claims
for each apartment owner and for each owner of a mortgage or other
lien upon an apartment and for each owner of any other interest in
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the property. Each apartment owner, mortgagee, lienholder uvr owner
of such other interest hereby agrees to be bound by the adjudgment
so made and the releases so executed and delivered.

ARTICLE XIIT

GEHERAL PROVISIONS

A Enforcement. The Developer, the Jefferson Court Con-
dominium Owners Association, its successors or assigns or any
owner, shall have the right to enforce, by any proceedings at law
or equity, all restricticns, conditions, covenants, reservations,
liens and charges now or hereinafter imposed by the provisions of
this Declaration. The Developer and each apartment owner does
hereby and by acceptance of a deed therefor, whether or not expressed
in such desd, agree to require the Jefferson Court Condominium
Owners Association, or its successors and assigns and apartment
owners and Developer to take and to cause any and all actions
requested by the City of West Des Moines, to fulfill and enforce
any covenant or restriction herein contained inuring to the
benefit of the City of West Des Moines, Iowa.

Failure by the Developer, the Jefferson Court Condominium
Owners Association or by any apartment owner to enforce any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

No provision contained in this Declaration shall be deemed to
have been waived by the City of West Des Moines, Iowa, by reason
of any failure to enforce it by said City, irrespective of the
number of violatilons which may occur.

2. Severability. The invalidity of any one or more phrases,
sentences, clauses, paragraphs, sections or Articles hereof shall
not affect the remaining portions of this instrument or any part
thereof, all of which are inserted conditionally on their being
valid in law and in the event that one or more of the phrases,
sentences, clauses, paragraphs, sections or articles contain=ad

therein should be invalid or should operate to render this agree-
ment invalid, this instrument shall be construed as if such invalid
phrase or phrases, sentence or sentences, clause or clauses, para-
graph or paragraphs, section or sections, Articles or Article have
not been inserted, and shall in no way affect any of the othrr
provisions which shall remain in full force and effect.

3. Amendment. Amendment of this Declaration and the
necessity therefor shall be governed by the following:

(a) Percentage Interest. The percentage interest in the
common elements appurtenant to an ownership in an apartment and
garage stall may be amended only by, unanlmous consent of all
apartment and garage stall owners and their mortgagees, provided,
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in the event of condemnation of any apartment or garage stall ox
of a long-term obsolescence, the same may be adjusted and may be
amended as provided in paragraph (d) of this Amendment.

(b) Contract Excepted. No lawful agreement ehtered into
by the Association shall require an amendment of this Declaration,
provided the same is not in conflict herewith.

{c) Developer's RPights. Neither Article VI nor any other
provisions of this Declaration affecting the rights of the Developer
shall be subject to amendment without the written consent of the
Developer 2nd any attempt to so amend this Declaration without such
prior written consent shall be null and void.

(d) General Procedure. Except as otherwise provided in this
Article, this Declaration may be amended other than pursuant to
an amendment to the By-Laws:

(i) By the unanimous written agreement of all
apartment and garage stall owners and their
mortgagees.

(ii) By the owners acting through the Association
and in accordance with the procedures of its By-Laws
at 2 regular or special membership meeting as to which
notice of the proposed amendment has been given and
upon the favorable wvote of 75% of the total number
of votes outstanding and entitled to be cast. No
amendment shall be adopted at variance with that
proposed in the notice, but the notice may contain
more than one proposed amendment. Approval of the
Board of Directors is not required of an amendment
thus adopted.

(e) Exceptions to Right to Amend. No amendment shall be
made to Article X, XIII, without the express consent of the City
of West Des Moines, Iowa. Any amendment must be recorded and
made of rscord. An amendment pursuant to paragraph (z) or para-
graph (d) (i) of this Article shall be effective when executed
and acknowledged by all owners and mortgagees with the formalities
of a deed and recorded in the Recorder's QOffice, Polk County, Iowa.
An amendment adopted pursuant to paragraph (d) (ii) shall be
effective when a certificate of its due and proper adoption contain-
ing the provisions of the amendment is executed in the name of the
Corporation by its President or a Vice-President and Secretary or
an Assistant Secretary with the formalities of a deed and acknowledged
as having been thus executed by authorization of the owners as
herein provided, and is recorded in the Recorder's Office, Polk
County, Iowa.

4. Developer for each apartment owned within the regime,
and each owner of any apartment by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, covenants
and agrees and the Jefferson Court Condominium Owners Association,
and its successors and assigns covenants and agrees for the
benefit of the City of West Des Moines, Iowa, that the Developer




and/or apartment owner and/or the Association, its successors and
assigns, will keep 2nd maintain in good repair and eondition mll
the interior streets, ©ofmon areas and 1imited arfeas of Lot 15,
Colonial Village, 5th Addition including any land which may be
added to the regime, all parking areas, drainage ways, sidewalks,
streets, parks, plantings and other pertinent features within the
development plan made and provided to the City of West Des Moines,
Iowa, and in accordance with the ordinances, rules and regulations
adopted and in force by the City of West Des Moines, Iowa or here-
inafter adopted and in force by the City of West Des Moines, Towa,
and the final development plan as approved by the City Council

The Developer and each apartment owner does hereby and by
acceptance of a deed therefor, whether or not expressed in such
deed, agree to causs the Jefferson Court Condominium Owners
Association or its successors and assigns to take any and all
action requested by the City of West Des Moines, Iowa to bind the
Jefferson Court Condominium Owners Association or its successors
and assigns to the obligations set forth in this Article, and this
Declaration to fulfill and enforce the covenants, conditions and
restrictions contained within this Declaration and to cause the
Jefferson. Court Condominium Owners Association or its successors
and assigns to fulfill the duties imposed in this Article includ-
ing any other articles inuring to the benefit of the City of
West Des Moines, Iowa.

5. Use of Property. The Developer and each apartment owner
within the regime, hereby covenants and each owner of any apartment
by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, covenants and agrees and the Jefferson
Court Condominium Owners Association and its successors and assigns
covenants andlagrees as follows:

(a) To keep the common area free from weeds and debris.

(b) No trash receptacles or garbage cans shall be permitted
to be placed outside of a building or structure on any lot or build-
ing plat unless constructed of durable material such as stone or
brick, or unless hidden by an attractive screen of suitable height,
or unless sunken to the ground level in a hole lined with permanent
cribbing.

(c) No common area shall be used or maintained as a dumping
ground for rubbish, trash cor waste. Trash, garbage or other waste
shall not be kept., or stored, unless in compliance with City and
County laws effective at the time.

(d) Mo noxious activity or offensive activities shall be
conducted on any lot or living unit nor shall anything be done
thereon which may be or becoms an annoyance or nuisance to other
owners of living units or other apartments or to the Jefferson
Court Condominium Owners Association.

(e) HNo activity shall ba allowed which unduly interferes with
the peaceful possession and use of the property by the apartment
owners nor shall any fire hazard or unsightly accumulation of refuse
be 2llowed.
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(f) Hothing shall be done or kept in any apartment or in
the common area which will increase the rats of insurance on the
common area, without the pricr written consent of the Association.
No owner shall permit anything to be done or kept in his apartment
or in the commen areas which will result in the cancellation of
insurances on any unit or any part of the common area, or which
would be in violation of any law.

(g) The Association shall have the authority to adopt rules
and regulations governing the use of the property and such rules
shall be observed and cbheyed by the owners, their guest and
licensees.

(h) Agents of contractors hired by the Asscciation may entexr
any unit when necessary in connection with any maintenance, land-
scaping, or construction for which the Association is responsible,
provided such entry shall be made with as little inconvenience to
‘the owners as practicable. :

6. Indemnification of Management Committee Members. Each
member of the Association shall be indemnified by the owners against
all expenses and liabilities including attorney's fees, reasonably
incurred by or imposed upon him in connection with any proceedings
to which he may be a party or in which he may become involved, by
reason of his being or having been an officer or director of the
Association or any settlement thereof, whether or not he is an
officer or director at the time such expenses are incurred, except
in such cases wherein such person is adjudged guilty of or liable
for will ful misfeasance oxr malfeasance in the performance of his
duties; provided that in the event of a settlement the indemnifi-
cation shall apply only when the Board of Directors of the Association
approves such settlement and reimbursement as being for the best
interest of the Association.

Fz Indemnification of City.- The owners of the apartments and
garage stalls and/or the Association, its successors or assigns agrees
to defend, indemnify, protect and save harmless the City of West Des
Moines, Iowa, and its political subdivisions, including any of its
employees or agents, from and against any and all liability, losses,
damages, injury, cost, settlements, Jjudgments, awards, claims or
expense or other things whatsoever, including attorney fees, cost
or disbursements, arising out of or in connection with any act or
act of negligence, causes, omissions, fault, misconduct, claims,
damages, suits or other actions developed, brought or asserted by
any person, firm, corporation, entity or estate or to any property
of any person, firm, corporation, entity or estate, against the said
City by reason of, in connection with, related to or growing cut of
directly or indirectly with the duties and responsibilities which are
imposed upon the owners or the Association, its successcors and assigns
with respect to these Declarations or with respect to their acts and
duties imposed under these Declarations or the final development plan
as approved by the City Council or related to or growing out of
directly or indirectly with the maintaining, cleaning out, grading,
repairing, construction or resconstruction of any drainageway, swals,
draw, ravine, ditch, watercourse, levy or dike located over, on or
across the land which is the subject matter of this Declaration.
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ARTICLE ¥IV

EEFFECTIVE DATE; POSSESSIQN OF COMMON ELEMENTS:
CONDEMNATION AND OBSOLESCENCE; PARTITION;
SEVERABILITY; ARTICLES OF INCORPORATION AND BY-
LAWS OF JEFFERSON COURT CONDOMINIUM OWNERS ASSOCIATION:
CHAPTER 499B, CHAPTER 504A, 1983, CODE OF IOWA

1. Effective Date of Percentage Interest. The fraction of
ownership interest in the common elements refsrred to in this Dec—
laration shall come into being and take effect at such time as this
Declaration has been recorded and thereafter exist for all purposes
irrespective of any actual occupancy or use and whether the apart-
ments are sold or not.

2z Possession of Common Elements. Each apartment owner, the
Developer, and the Association may use the common elements other
than the limited common elements for the purposes for which they
are maintained, but without hindering or encroaching upnon the law—
ful rights of other users.

3, Condemnation and Obsolescence. The.contingencies of
condemnation and, long-term. Dbsolescence have.not.been provided for
in this Declaratlon and. many be.governed by appropriate -amendments
to this, Declaration and/or by -By-Laws. as the case may be.

4. Partition. The common elements shall remain undivided
and neither an apartment or garage stall owner, nor any other person
or organization may bring an action for the partition or division of
the whole or any part thereof with or without sale, except in connection
with removal of all of the property from the regime pursuant to
Section 499B.8, Code of Iowa, as the same now exisls, or may here-
after be amended, or a specific determination not +to repair, re-
construct, or rebuild with the consequences set foirth in Section
4929B.156 thereof.

5. . Priority. This Declaration shall supersede and take
precedence over: any other provision in the Articles of Incorporation
or By-Laws, of the Jefferson Court Condominium Owners Association
now or hereafter appearing. In the event of any conflict or apparent
conflict with this Declaration and any Article or By-Law provisions,
the conflicting provision in the Article or By-Law shall be dis-
regarded.

The approval of the City of West Des Moines of the Plat sntitled
Colonial Village 5th Addition" is conditioned upon all persons or
entities who claim any interest by, through or under these Deve lopers
to any apartment within the regime, being bound by the Articles of
this Declaration. Therefore, any person or entity who ¢laims any
interest by, through or under these Developers or their successors
or assigns in and to any apartment within this regime prior to the
filing of this Declaration and/or Plat of Colonial village 5th
Addition, agrees to be bound by these Articles in this heclaration.
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6. Articles of Incorporation and By-Laws of Jefferson
Court ¢ondominium Owners Association. The provisions of the
Articles of Incorporation of Jefferson Courlk Condominium Owners
Association and the By-Laws of said Association attached hereto
are by reference incorporated herein and mede a part of this
Declaration the same as if they were fully set forth herein and
the owners of apartments or garage stalls are bound thereby.

7. Chapters 4938 and 504A, 1983 Code of Iowa. Wherever
herein reference is made to Chapter 499B or any section thereof,
or Chapter 504A or any section thereof; 19831, Code of Towa, it
is intended that such reference shall include the provisions of
such Code sections as they now exist or may hereafter be amended,
and if a guestion arises thereunder at some time in the future,
the specific section of the Code in its then form shall be applied.

IN WITNESS WHEREOF, the undersigned have caused this instrumnent

to be duly executed this _JQ3ndday of ;A‘uuLQI?L_“_J 198 £5 .

FRANK R. DOWNING DEVELOPMENT, INC

By%’qwmm B

M. MANNON DOUGLAY, President

Byzj§? 77 nguuV7némf
Pl

¥ N. DOWNING,” Secretary

STATE QF IQOWA )
) ss.
COUNTY OF POLK )

On this _22nd day of Tanuary . B.D., 198 & , before
me, the undersigned, a Notary Public in and for said County, in said
State, persconally appeared _M. MANNON DOUGLAS and JEFFREY K.
DOWNING + to me personally known, who, being by me duly sworn,

did say that they are the President and Secretary, respectively, of
said corporation executing the within and foregoing instrument, that
said instrument was signed on behalf of said corporation by authority
of its Board of Directors; and that the said M. MANNON DOUGLAS and
JEFFREY N, DOWNING, as such officers acknowledged the execution of
said instrument to be the voluntary act and deed of said corporation,
by it and by them voluntarily executed.
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F R el ,/ Notary Public in and for the State of
R Iowa ‘
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