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DECLARATION OF SUBMISSION OF PROPERTY
TO HORIZONTAL PROPERTY REGIME
FOR
GRANTS COVE CONDOMINIUMS

WALTERS DEVELOPMENT COMPANY, LTD,, referred to herein as "Developer”, hereby
executes this instrument of Declaration of Submission of Property to a Horizontal Property
Regime 10 be known as GRANTS COVE CONDOMINIUMS (hereinafter referred 1o as
"regime") all pursuart to Chapter 499B, Code of Iowa, (this and all other references in this
Declaration and exhibits hereto to the Code of lowa refer to the 1995 Code of lowa), entitled

"Horizontal Property Act (Condominiums)" the same to take effect when filed for record in the
office of the Polk County Recorder.

RECITALS
A. The Developer is the owner of the land and proposed improvements to be known as Phase 1
of the Grants Cove Copdominiums in the City of Urbandale, Polk County, Iowa. The legal
description of such Phase 1 land is as follows:

SEE EXHIBIT "A" ATTACHED HERETOQ

]
:
s

The Developer is the owner of additional land adjacent to the above described Phase 1 land (the
"Additional Land") which the Developer may desire to subject to the terms of this Declaration in
up to four additional phases. The legal descripiion of the Additional Land is as follows:

SEE EXHIBIT "B" ATTACHED HERETO

B. Phase 1 of Grants Cove Condominiums is to consist of one two-story wood frame building
with a brick front, comprised of 12 two bedroom units. Phase 1 will also include 16 garages
located within 3 single-story wood frame buildings, two each containing six garage spaces and
one containing four garage spaces. Developer by this Declaration intends to make Phase 1 of
Grants Cove Condominiums a condominium as defined in Chapter 499B, Code of Iowa, and
pursuant to this Declaration. Developer intends to expand the condominium regime subject to
this Declaration by subsequem amendment adding the Additional Land in up to four additional
phases, such additional phases to consist of land and in total up to four more two-story wood
frame buildings with brick fronts, with such additional buildings to have 12 two bedroom units
each totaling up to 60 units for all phases. The additional phases shall also include additional
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garages, to be located within up to eight additional single-story wood frame buildings, with the
total number of garages for all phases equaling the total number of units for all phases.

C. Developer's purpose, by filing this Declaration, is to submit and convey the Phase 1 land
described in Exhibit "A" and the buildings to be constructed thercon, together with all
appurtenances thereto, to the condominium form of ownership and use pursuant to the provisions
of the aforesaid Horizontal Property Act, and to impose upon such property mutually beneficial

restrictions under a general plan of improvement for the benefit of all condominiums and the
owners thereof.

NOW, THEREFORE, Developer does hereby declare that all of the property described in Exhibit
"A" attached hereto is held and shall be held subject to the following covenants, conditions,
restrictions, uses, limitations, and obligations, all of which are declared and agreed to be in the
furtherance of a plan for the improvement of the property and the division thereof into
condominiums and shall run with the land and shall be a burden and a benefit to Developer, its
successors and assigns, and any person owning an interest in the real property, improvements and
appurtenances thereto, his grantee successors, heirs, exccutors, administrators, devisees and
assigns.

ARTICLE L

DEFINITIONS AND GENERAL

1. Association. The term "Association” means GRANTS COVE QWNERS ASSOCIATION,

and its successors and shail, for purposes of this Declaration, be the "Council of Co-owners"
as defined in Section 499B.2(3) Code of lowa.

2. Buildipg. The term "building" or "building(s)" means the buildings constructed on the
Phase 1 land or the Additional Land containing the units or garages.

3. Common Elements or Argas. The term "common elements" or "common areas" means all
general common elements and limited common elements as defined herein.

4. Copdominium. The term "condominium" when used as a noun means a Unit and
appurtenances thereto.

5. Condominium Documents. The tern "condominium documents" means this Declaration, all
exhibits attached hereto including the Articles of Incorporation and Bylaws of the
Association, and supplements and amendments thereto.

6. [Excess Garage Units. The term “Excess Garage Units” means the garages identified on
Exhibit “D” attached hereto which are not assigned as limited common elements to Units in
Phase 1. Such Excess Garage Units are to be constructed on the Phase 1 land but are
intended to become limited common elements assigned to Units in Phase 2 of the Grants
Cove Condominiums. Until this Declaration is amended to include the Phase 2 Land and
Units and to assign the Excess Garage Units to particular Phase 2 units as limited common
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elements, the Excess Garage Units shall be owned by the Developer or, after the Developer X
no longer owns any Phase 1 units, by the Association. The Excess Garage Units shall not £
entitle the Developer, as their owner, to any additional votes in the Association, nor shall

they be counted in allocating common expenses among Unit Owners (including the

Developer), nor shall they be sold or leased to third parties by the Developer or the

Association. If the Developer determines not to add any additional phase to the

condominium regime with units to which the Excess Garage Units can be assigned as

Limited common clements by amendment to the Declaration, then the Declaration shail be

amended by the Developer, or if the Developer no longer owns any Phase 1 units then by the

i Board of Directors of the Association, to make the Excess Garage Units limited common

: elements assigned to particular Phase 1 Units.

7. Garage. The term “garage” means a space within a building that abuts a driveway but is not
contiguous with a building containing units, which space and building in which it is located
are intended for, but not limited to the storage of automobiles. Each garage space, except
Excess of Garage Units, is a limited common element and appurtenant to a specific unit as
provided herein.

8. General Common Elements. The term general common elements means and is described as
all portions of the property not located within any Unit except such portions of the property
which are defined or reserved as limited common elements, and the term also includes but is
not limited to the land, driveways, outside parking, sidewalks, landscaping, plantings and
pertinent equipment and furnishings.

All structural elements of the Building, including but not limited to the foundation, slabs,
exterior walls, roof and attic, interior load bearing walls, walls dividing units and walls
separating units from another common area, floors, ceilings, and other structural elements of
the building not reserved to a Unit are general common elements.

FILED
FEBRUARY 16, 1996

B | All sewer, water, electrical, gas, telephone and other utility or service lines, wiring, ducts,
conduits, and piping located outside of any unit or which serve more than one unit are
general common elements notwithstanding the same are located in part within a Unit.

9. Qwner. The term "owner" means the holder of a real property interest in a Unit, except
when otherwise defined in the condominium documents, and exciuding morigagees not in
possession, lienholders and interests merely collateral in nature.

10. i its. The term "ownership units” means the ownership units made appurtenant

to each Unit in Article III hereof for purposes including but not limited to determining each

unit's appurtenant share of the common elements, and determining voting and assessment in
accordance with the Bylaws of the Association.

11. Property or Project. The term “property” or "project” or the term "condominium property" or
ncondominium project” includes all property, real, personal or mixed submitted to the
regime other than the personal property of any owner which might otherwise be considered
submitted to the regime.
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Unit. Each Unit shall consist of the area between the decorated and finished interior surfaces
of its perimeter walls (including windows and sliding glass doors) and including the interior
surface of the exterior door[s]), and between the lower surface of the ceiling and the upper
surface of the lowest floor. A Unit shall include and be defined by the above referred to
surfaces and shall also include windows, gas appliances, electrical fixtures and plumbing
fixtures, including the heating, ventilating and air conditioning equipment and hot water
heater within the units, and non-load bearing partitions or walls within such area, except that
all lines, wires, ducts and the like within any non-load bearing partition or wall which sexve
more than one unit, shall be excluded and shall not constitute a part of the Unit. "Unit” shall
have the same meaning as "apartment” as defined in Section 4998.2(1) Code of lowa, except

as further defined in this paragraph. “Unit” as used in this Declaration shali not include
Excess Garage Units,

Plural and Gender. Whenever the context so permits or requires, the singular shall include
the plural and the plural the singular, and the use of any gender shall include all genders.

Successors, Grantees and Assigns. Reference to Developer, an owner, the Association, or

any person or entity shall include the respective heirs, successors, grantces and assigns
thereof.

Severability. The invalidity of an covenant, restriction agreement, undertaking, or other
provision of an; condominium document shall not affect the validity of the remaining
portions thereof.

Incorporation. Exhibits attached hereto and referred to herein are hereby made a part hereof
with the same force and effect as other provisions of this document; provided that, wherever

specifically provided, modification of certain exhibits shall not be deemed an amendment of
this Declaration.

Qther Definitions. Certain other terms are defined at various places in this Declaration and

10 the extent not defined herein, the definitions contained in the Horizontal Property Act
shall control.

ARTICLE IL

IDENTIFICATION OF LAND, BUILPINGS AND UNITS

Location of Land and Improvements. The Phase 1 land and improvements hereby submitted
to the regime are located at Urbandale, Polk County, lowa, as legally described in Exhibit
"A" and as depicted on the duly certified plat of survey drawn to scale and attached hereto
and made a part hereof as part of said Exhibit A. The Phase 1 Building is hereby submitted
to the regime. The Phase 1 Units which arc shown and designated by number on Exhibit
(" attached hereto, are hereby submitted to the regime. Exhibits "A" and "C" contain and
such contents shall govern, for purposes of this Declaration and for purposes of meeting
certain requirements of Section 499B.4 and 499B.6 of the Code of lowa, the following:
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(a) The number identifying ¢ach Building and Unit, the location and number of rooms in
each Unit and the immediate commen area to which each Unit has access.

(b) The full and exact copy of the plans of the Buildings which show graphically all
particulars of the Buildings including, but not limited to, the dimensions, area and
location of the common elements affording access to each Unit.

Driveways. The driveways shown in Exhibit "A" shall be private driveways within the
regime and common elements thereof, affording access to the Units and common elements
from public streets, and an casement over such driveways as is necessary for ingress and
egress to such enits and common elements shall be appurtenant to each Unit.

ARTICLE IIL

OWNERSHIP OF UNITS, APPURTENANCES AND EASEMENTS

Exclusive Ownership of Unit. Each owner shall be entitled to exclusive ownership and
possession of his Unit. An owner shall be deemed to own the windows and glass doors of
his Unit. An owner shall not be deemed to own the undecorated or unfinished interior
surfaces of the perimeter walls, floors, ceilings and exterior doors bounding his Unit which
are included in limited or general common elements notwithstanding the fact that such
elements are within the perimeter of such Unit. An owner, however, shall have the exclusive
right to paint, repaint, tile, wax, paper, or otherwise refinish and decorate the interior
surfaces of the perimeter walls, floors, ceilings, and exterior doors bounding his Unit and
also shall have such exclusive rights with respect to general or limited common elements
which are within his Unit, including specifically the right to penetrate such common element

with nails and other fasteners for hanging customary pictures, mirrors and similar wall
decorations.

Appurtenances. There shall pass with the ownership of each Unit as a part hereof, whether
or not separately described, all appurtenances to such Unit (whether such appurtenance is
described in this Article or elsewhere in this Declaration or in the Bylaws of the
Association), including the limited common elements. No part of the appurtenant interest of
any Unit may be sold, transferred or otherwise disposed of except in connection with the
sale, transfer or other disposition of such Unit itself or of all units in the regime.

Ownership Units. For purposes of this Declaration and the Bylaws of the Association,
appurtenant to each Unit shall be one ownership Unit as listed in Exhibit "D" of this
Declaration. The ownership units which are appurtenant to each Unit are hereby created by
this Declaration and shall be counted for all purposes stated herein and in the other

condominium documents irrespective of any actual occupancy or use of the Unit to which
appurtenant.

An undivided interest in the land and other common
elements of the regime, regardless of whether such elements are general or limited common
elements, shall be appurtenant to each Unit. The amount of such undivided interest
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appurtenant to each Unit shall be a fraction, the numerator of which is one (1) and the
denominator of which is the number of all units which have been submitted to the regime,
al! as shown on Exhibit D, attached hereto.

5. Use of Limited Common Elements. The exclusive use of limited common elements shall be
i deemed an appurtenance of the Unit or units for which said elements are reserved provided

4 such use and enjoyment shall be limited to the uses permitted by this Declaration and other ;
condominium documents. i

6. General Common Elements. Appurtenant to each Unit shall be a right to use and enjoy the
general common elements.

7. Membership and Voting Rights. Appurtenant to ¢ach Unit shall be membership in the
Associaticn and one vole in the affairs of the Association and of the regime, provided the
exercise of such voting and membership rights shall be subject to the applicable provisions
of the Articles and Bylaws of the Association and of the other condominium documents.
The action of such Association shall be deemed the action of the owners or of the Council of

A Co-owners whenever such action is permitted or required by Chapter 499B of the Code of

. Towa; and such action when taken in accordance with the Bylaws of the Association and this

Declaration shall be final and conclusive upon all Unit owners.

8. Encroachment Easements. If any portion of the common elements encroaches upon any
Unit, or if any Unit encroaches upon any other Unit or upon any pertion of the common
elements, or if any of such encroachments shall occur hereafter as a result of shifiing or
seitling of the building or from alteration, repair or improvement to the common elements or
as a result of repair or restoration of the common elements or a Unit after damage by fire or
other casualty, or as a result of condemnation or of eminent domain proceedings, then in
each of such events a valid easement shall exist for such encroachment and for the
maintenance thereof so long as the building, common elements and units exist, as long as the
physical boundaries of the units after construction, reconstruction, repair, etc. are in
substantial accord with the description of those boundaries that appeat in this Declaration.

FILED
FEBRUARY 16, 1996

9. Cross Easements. Appurtenant to each Unit shall be easements from each Unit owner to
each other Unit owner and to the Association and from the Association to the respective Unit
owners as follows:

(@ For ingress and egress through the common areas and for maintenance, repair, and
replacement as authorized;

g (b) Through the units and common elements for maintenance, repair and replacement or
reconstruction of common elements, but access to units and limited common elements shall
be only during reasonable hours except in case of emergency;

(¢) Through the units and common areas for conduits, ducts, plumbing, wiring and other

facilities for the furnishing of utility or other services to the other units and the common
areas.
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(d) To the extent necessary, each Unit shall have an easement for structural support over the
commor elements and over any other Unit in the building, and each Unit and the common
elements shall be subject to an easement for structural support in favor of every other Unit in
the building and the common elements.

. The Association shall have the right to grant utility casements under,
through and over the common elements which are reasonably necessary to the ongoing
development and operation of the Condominium Project.

QOwners Access. Each unit owner shall have a perpetual right appurtenant to the owner's

ownership interest in the unit for access 10 and from the owner's unit across and through the
common elements.

ARTICLE IV,

LIMITED COMMON ELEMENTS

Definition. The term "limited common elements" shall mean a portion of the common
elements set aside and ailocated for the restricted use of respective units as is or as may
hercafter be designated. At the time of conveyance, each respective document of
conveyance shall be deemed to convey the Jimited common elements to be used exclusively
in conjunction with the respective Unit without necessity of naming the same.

Reservation. The limited common elements consisting of the balconies or patios which
exclusively serve each Unit are reserved as limited common elements for the exclusive use
of each respective Unit. The number of the Unit to which each garage is appurtenant as &
limited common element is designated with the prefix “G” to such number on Exhibit D.

Balconies or Patios. The cost of maintenance and repair of any balcony or patio shall be
assessed against the Unit that such balcony exclusively serves.

Exception. Notwithstanding the reservations permitted by this Article, the design and layout
of the building and grounds submitted and the integrity and appearance of the regime as a
whole are the common interest of all owners and shall remain a part of the general common
elements.

iation. The reservation of the limited common elements shall not limit any
right the Association and its agents may otherwise have to alter such limited common
elements or entet upon such limited common ¢lements.

ARTICLE V.
DEVELOPERS RESERVED RIGHTS, POWERS AND OBLIGATIONS

Developer is irrevacably and perpetually
empowered, notwithstanding any use restriction or other provision hereof to the contrary, to
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sell, lease or rent units not previously sold by the developer to any person and shall have the
right to transact on the condominium property any business relating to construction, sale,
lease or rental of such units and any recreational facilities including, but not limited to, the
tight to maintain models, offices, signs, employees and equipment and materials on the
: premises, and to use common elements to show such units. A sale and rental office, signs
and all items and equipment pertaining to sales or rentals and other facilities furnished by
Developer shall not be considered common elements and shall remain their separate
property. Develaper retains the right to be and remain the owner of completed but unsold
units under the same terms and conditions as other owners including membership in the
Association save for this right to sell, rent, or lease.

|

2. Developer's Liability for Assessments. The Developer, and the Units which Developer
owns, shall be liable for any assessments made by the Association whether general or
special, as is any other Unit owner.

3. Designation of Association Directors. Developer shall have the right to name all members
o of the Board of Directors of the Association until the first annual members' meeting of said

Association which shall be held no later than the earlier of 120 days after the date by which

g 75% of the units (after completion of all phases of the development of the condominium ‘
regime) have been conveyed to unit purchasers or the date 5 years after the date the first Unit ;
is conveyed (hereinafter referred to as the “Control Transfer Date”). Thereafter the Board of
Directors shall be selected in the manner specified in the Bylaws of the Association.

4. Right To Amend Plans. Develaper reserves the right to change the interior design and
arrangement of all Units, and to alter the boundaries between apartments, so long as !
Developer owns the units so altered. If Developer shall make any changes in units so
authorized, such changes shall be reflected by an amendment to the Declaration. An
amendment made pursuant to this paragraph need be signed and acknowledged only by the
Developer, its agents or assigns and need not be approved by the Association, Unit owners
or mortgagees, whether or not elsewhere required for an amendment. Provided, however, no

change pursuant to this paragraph shall aiter the boundaries of the common elements without

amendment of this Declaration by approval of the Association, affected Unit owners and
affected morigagees in a manner elsewhere provided.

|

. 5. Construction of Units -- Variation and Adjustments. The Developer reserves the right to

substitute for any of the materials, equipment and appliances, materials, equipment and
appliances of equal or better quality.

6. Initial Working Capital Fund. If or when any first mortgage on a unit is to be insured by
FHA or sold to FNMA, the Developer shall establish a working capital fund in an amount at
least equal to two months of the estimated common charges for each Unit then existing or
being constructed in the development of the condominium regime, to meet unforeseen
expenditures or to purchase additional equipment or services. The share of each Phase 1
Unit of the working capital fund shall be coliected at the time of the sale of the unit or on the
Conirol Transfer Date, whichever is earlier, or for units sold prior to the establishment of the
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fund, at the time of the closing of the first mortgage loan to be insured by FHA or sold to
FNMA. As any additional phases are completed, the Developer shall add to the fund the
share for such Units at the time of the sale of each Unit or on the Control Transfer Date,
whichever is earlier. If any phase is completed after the Control Transfer Date, the
b Developer shall collect the share of the working capital fund for those Units at the time the
Units are sold or completed, whichever is earlier. Amounts paid into this fund shall not be
4 considered as advance payments of regulas assessments. The working capital fund shall be
: transferred by the Developer to the Association for deposit to a segregated fund on the
Control Transfer Date. The Developer may not use the working capital fund to defray any
of its expenses, reserve contributions or to make up any budget deficits while it is in control
of the Association. The Developer may, however, reimburse itself for funds paid to the
Association for any unsold Unit's share of the working capital fund from funds collected at
] closing when the Unit is sold. After control of the Association has effectively been
| transferred to the unit owners, the Association may determine how and when such fund shall
E be used for other purposes if not needed for the purposes for which it was established.
1

7. Conpstruction of Buildings. Developer reserves the right to construct one building at a time
in the Condominium Regime.

8. WM@R&HM@G Developer shall have the right to assign all. of

its Reserved Rights and obligations as Developer to any person, corporation or other entity.

1 Upen such assignment of Developer's Reserved Rights, the initial Developer shall have no
g} further obligation in connection with the Condominium Regime.

Right of Access. The Developer reserves an easement over the common elements of the
condominium regime for the purpose of completing the improvements and phases thereof
contemplated by this Declaration. Provided, however, the Developer shall restore any
common element disturbed by Developer's use of such easement to the condition existing
prior to the disturbance as soon as practically feasible after Developer's use of the easement
rights granted herein are concluded. Also, the easement rights granted herein shall be
exercised by the Developer only if and when the access required by Developer is not
otherwise reasonably available other than over, across or through the common elements.

FILED
FEBRUARY 16, 1996
-
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ARTICLE VL i
MANAGEMENT OF THE REGIME .

Association; Membership; Vote or Other Action of Owners. The business and affairs of the
regime shall be governed and managed by the Association, a non profit membership
corporation organized and existing under Chapter 504A, Code of fowa. Copies of its
Articles of Incorporation and of its Bylaws are attached hereto as Exhibit "E" and Exhibit
“F", respectively. Whenever a vote or other action of Unit owners as a group is required the
mechanics of conducting such a vote or taking such action shall be under the control and
supervision of the Association. The action of the Association shall constitute the action of
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FEBRUARY 16, 1996

the owners or of the Council of Ce-Owners whenever such action is permitted or required
herein r by Chapter 499B of the Code of Iowa.

Agreements and Compliance. All owners, the Association, tenants, families, guests and
other persons using ot occupying the regime shall be bound by and strictly comply with the
provision of the Bylaws of the Association and applicable provisions of the other
condominium documents, and all agreements, regulations, and determinations lawfully made
by the Association and its directors, officers or agents shall be binding on all such owners
and other persons. A failure by any owner, the Association, tenant, family, guest or other
person occupying or managing the condominium regime to comply with the Bylaws or the
provisions of the other condominium documents or any agreement or determination thus
lawfully made shall be grounds for an action to recover sums due for damages on the part of
the Association or any owner as applicable and for mandatory or other injunctive relief
without waiving either remedy. The costs, including reasonable attorney's fees incurred by
the Association to enforce same shall be a lien against the Unit whose owner failed to
comply and this lien shall be subject to foreclosure by the Association.

The Association shall make available to unit
owners, lenders and the holders and insurers of the first mortgage on any unit current copies
of this Declaration, the Bylaws of the Association and any rules or regulations passed by the
Association governing the condominium regime and other books, records and financial
statements of the Association. Such information shail also be made available by the
Association to prospective purchasers of units, including the most recent audited financial
statement of the Association, if such is prepared. "Available” shall at the lcast mean
available for inspection upon request during normal business hours or under other
reasonable circumstances. Also upon the written request of any agency or corporation which
has an interest or prospective interest in the condominium regime, the Association shall be
required to prepare and furnish within a reasonable time an audited financial statement of the
Association for the immediately preceding fiscal year.

Included Powers; Foreclosure of Lien: Waiver of Patition. Each owner agrees that the
Association has and shall exercise all powers, rights and authority granted unto it, the
Council of Co-Owners and the owners as a group by Chapter 504A and 499B Code of lowa,
and such as are more particularly set forth in the condominium documenats, including but not
limited to the making of assessments chargeable to owners and the creation of a lien on units
thereby, and the right, acting on behalf of the Unit owners, to foreclose the lien thereof and
acquire a Unit at foreclosure sale and to hold, lease, morigage or convey the same; all Unit
owners shall be deemed to have waived all rights of partition, if any, in connection with such
acquisition. Each owner hereby waives any right to delay or prevent such foreclosure by the
Association which he may have by reason of a homestead exemption.

: Each owner shall be liable for all
assessments made by the Association against his Unit for common expenses and liabilities
of the Association and the condominium property and regime. The liability of a Unit owner
for all assessments made by the Association may not be avoided by waiver of the use or
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enjoyment of any common element or by abandonment of a Unit for which an assessment is
made. The Association shall have the right exercisable at reasonable times to enter a Unit as
may be necessary or advisable to carry out its responsibilities.

6. Utilities. Each Unit owner shall pay all charges before they become delinquent for
telephone, electricity, gas, cable television and any other service which is billed directly to
the Unit owner. All other utility charges shall be paid by the Association and the costs of

the same shall be a common expense to be assessed against each Unit owner as part of the
regular assessment.

7. Management Contract. Pursuant to authority granted in its Bylaws, the Association has the
right to enter into a contract with Developer or its assigns for professional management of its
affairs for an initial term not to extend for more than three years from the date of the filing of
the Declaration,, and the management fee thereof shall be a common expense and such fee
shall not increase by more than the yearly rate of increase in the Consumer Price Index U.S.
City Average for Wage Eamers and Clerical Workers (CPI-W) as published by the E
Department of Labor. Any such fee adjustment shall be no more often than once each year

and the fee paid during the first year shall be the base year and the Index published for the
first month on the initial term shall be the base index. Upon or after the Control Transfer
Date the Association or the Developer shall have the right to terminate such contract without
penalty or cause upon 90 days written notice to the other party.

B

8. Discharge of Liability. The owner shall promptly discharge any lien which may hereafter be
filed against his condominium Unit.

Negligence. A Unit owner shall be liable to the Association for the expense of any
maintenance, repair, or replacement rendered necessary by his act, neglect, or carelessness,

or by that of his family, guests, employees, agents, or lessees, which liability shall include
any increase in insurance rates resulting therefrom.

FILED
FEBRUARY 16, 1996
o

10. Limitation of Assogiation's Liability. The Association shall not be liable for any failure of
water or other service to be obtained and paid for by the Association hereunder, or for injury
or damage to property caused by or on the common elements or by another owner or person

g in the project, or resulting from electricity, water, rain, air, dust, dirt or sand which may leak i

B or flow from outside or from any parts of the buildings, or from any of its pipes, drains,

k conduits, appliances or equipment or from any other place unless caused by negligence of.

the Association. No diminution er abatement of common expense assessments shall be

claimed or allowed for inconveniences or discomfort arising from the making of repairs or
improvements to the common area or from any action taken to comply with any law,
ordinance or orders of a governmental authority.

11,

Each member of the Association
shall be indemnified by the owners against all expenses and liabilities including attorney's
fees, reasonably incurred by or imposed upon him in connection with any proceedings to
which he may be a party, or in which he may become involved, by reason of his being or
having been an officer or director of the Association or any settiement thereof, whether or
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not he is an officer or director at the time such expenses are incurred, except in such cases
wherein such person is adjudged guilty of or liable for willful misfeasance or malfeasance in
the performance of his duties; provided that in the event of a settlement the indemnification
shall apply only when the Board of Directors of the Association approves such settlement
B and reimbursement as being for the best interest of the Association.

3 12. Association as Attornev-in-Fact for Owners. The Association is hereby irrevocably

: appointed attorney-in-fact for the Owners of each and every Condominium to manage,

control and deal with the interest of such Ownets in the Common Areas so as to permit the

Association to fulfill all of its duties and obligations hereunder and to exercise all of its

rights hereunder, to deal with Grants Cove Condominiums upon its destruction or

obsolescence as hereinafter provided. The Association, or any Insurance Trustee designated

by the Association, is hereby irrevocably appointed attorney-in-fact for the owners of each

: and every condominium to purchase, maintain and handle insurance and insurance proceeds

and condemnation awards as hereinafter provided, including, but not limited to collection

i and appropriate distribution of the proceeds thereof, the negotiation of losses and execution

of releases of liability, the execution of documents, and the performance of all other acts

necessary to accomplish such purpose. The acceptance by any person or entity of any

interest in any condominium shall constitute an appointment of the Association as an
attorney-in-fact as provided above.

13. Subordination of Assessment Liens. If any Unit subject to a lien created by any provision in
this Declaration shall be subject to the lien of a first Mortgage of record: (i) the foreclosure
Of any lien created by anything sct forth in this Declaration shall not operate to affect or
impair the lien of such Mortgage; and (ii) the foreclosure of the lien of such Mortgage or the
acceptance of a deed in lieu of the foreclosure by the Mortgagee, shall not operate to affect
or impair the lien except that assessment liens, if any, as shall have come due up to the
expiration of the applicable redemption period and issuance of a sheriff's deed resulting from
a decree of foreclosure or the acceptance of the deed in lieu of foreclosure shall be
subordinate to the lien of the Mortgage, with the foreclosure-purchaser and purchasers
N | therefrom taking title free of assessments, if any, that have come due up to the expiration of
the applicable redemption period and issvance of a sheriff's deed resulting from a decree of
foreclosure or deed given in lieu of foreclosure, but subject to assessment liens that shall
have come due subsequent to the expiration of the applicable redemption peried and
issuance of a sheriff's deed resulting from a decree of foreclosure or the acceptance of a deed
in lieu of foreclosure. All assessment liens as shall have come due up to the expiration of
the applicable redemption period and issuance of a sheriff's deed resulting from a decree of
foreclosure or the acceptance of a deed in lieu of foreclosure and have not been paid shali be
deemed to be an expense of the Association, but this shall not derogate the Association's :
right to collect said sums from the defaulting owner personaily

FILED
FEBRUARY 16, 1996

e
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ARTICLE VIL

FIRST LIEN HOLDERS RIGHTS

1. Notices of Action. A holder, insuret, or guarantor of a first mortgage, upon written request
= 1o the Association, {such request to state the name and address of such holder, insurer, or
| guarantor and the unit number), will be entitled to timely written notice of:

(2) Any proposed amendment of the condominium instruments cffecting a change in (i) the
boundaries of any unit or the exclusive easement rights appeértaining thereto, (ii) the interest
in the general or limited common clements apperiaining to any unit or the liability for :
common expenses appertaining thereto, (iii) the number of votes in the Association

1 appertaining to any unit or (iv) the purposes to which any unit or the common elements are
! restricted.

(b) Any proposed temination of the condominium regime;

(¢) Any condemnation loss or any casualty loss which affects a material portion of the ;
condominium regime or which affects any unit on which there is a first mortgage held, |
insured, or guaranteed by such eligible holder;

(d) Any delinquency in the payment of assessments or charges owed by an owner of a unit
subject to the mortgage of such eligible holder, insurer, or guarantor, where such
delinquency has continued for a period of 60 days;

D
<
Lo
-]

-
L]
-

(e) Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association.

2. Qther Provisions for First Lien Holders. To the extent possible under applicable law, the
following protections for the benefit of first mortgage holders shall exist:

» (8) Any restoration or repair of the condominium property afier a partial condemnation or
; damage due to an insurable hazard shall be substantially in accordance with this Declaration
and the original plans and specifications unless the approval of the eligible holders of first
mortgages on units to which at least 51% of the votes of units subject to mortgages held by
such eligible holders are allocated, is obtained.

(b) Any election to terminate the condominium regime after substantial destruction or a
substantial taking in condemnation of the condominium property must require the approval
of the eligible holders of first mortgages on units to which at least 51% of the votes of units
subject to mortgages held by such eligible holders are ailocated.

(¢) Unless the formula for reatlocation of interests in the common elements after a partial
condemnation or partial destruction of the condominium project is fixed in advance by this
Declaration or by applicable law, no reallocation of interest in the common elements
resulting from a partial condemnation or partial destruction of the condominium project may
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be effected without the approval of the eligible holders of first mortgages on units to which

at least 51% of the votes of units subject to mortgages held by such eligible holders are
allocated.

NOTE: As used in this section, the term "eligible holder, insurer, or guarantor” shall mean a

= holder, insurer, or guarantor of a first mortgage on a unit which has requested notice in

s accordance with the provisions of Section VII(1) above. The rights set forth in this Article VH |
i are in addition to and not in limitation of the other rights granted elsewhere in the Declaration to !

! any eligible holder, insurer, or guarantor. !

ARTICLE VHI,
MAINTENANCE, ALTERATION AND IMPROVEMENT
1. Definitions. Certain terms used in this Article shall have a meaning as follows, provided

‘ - any dispute over the characterization of work within one of the following meanings shall be
: conclusively decided by the Board of Directors of the Association.

(a) "Maintenance” or "repair” shall mean the act of maintaining, restoration, renovation,
reconstruction, replacement, rebuilding and similar work necessary to preserve a Unit, the
building, the common elements, or the property in its condition as of the date of the
completion of such improvements or restoration.

(b) “Improvement" shall mean the addition of a new structure, element or facility, other

than & structure, element or facility, otherwise provided for by this Declaration or any
Supplemental Declaration.

2. Maintenance by Association.

(2) The Association shall maintain ail common elements, whether limited or general, and
shall make assessments therefor as a common expense except where the cost of maintenance

has been specifically made the responsibility of each Unit in which case, each such Unit
shall be assessed on an individual basis.

-3
(-3
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-
-
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-
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(b) The Association shall repair incidental damage caused to a Unit through maintenance by
the Association and shall assess the cost thereof as a common expense.

(c) If a Unit owner defaults on his responsibilities of maintenance, the Association shall
assume such responsibilities and shall assess the cost thereof against the owner of such Unit
and such assessment shall be collectible from the Unit owner as if it were an assessment for
COMMOoN expenses.

(d) The Association may, in its discretion, assume responsibility for any maintenance
project which requires reconstruction, repair, rebuilding, renovation, restoration or similar
work to one or more units and the cost thereof may in the discretion of the Association,

1
1
1
|
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either be assessed against each Unit on which such costs were incurred or be assessed
i against all units as a common expenses according to the circumstances.

A (¢) The Association shall maintain and repair the Excess Garage Units.
'1; 3. Maintenance by Owner.

(a) Each Unit owner at his own expense shall maintain the interior, including the boundary
surfaces, of such Unit and its equipment, shall keep scch interior in a clean and sanitary
condition, shall do all redecorating, painting and other finishing which may at any time be
necessary to maintain his Unit, and shall be responsible for the maintenance of all
personality including carpets, fumnishings, and appliances within such Unit.

(b) The owner of each Unit shall be responsible for maintenance of any pluinbing fixture,
lighting fixtures, refrigerators, dishwashers, disposals, ranges, heating, ventilation, air-
B conditioning equipment, and hot water heater located in or connected with such Unit and for
its exclusive use. The owner shall also, at his own expense, keep in a clean condition any
limited common area which is for the exclusive use of his Unit; and neither the Association
nor the regime shall be liable or responsible for any loss or damage caused by theft or
otherwise of articles which may be stored by the owner in a limited common area which is
for the exclusive use of his Unit; and neither the Association nor the regime shall be liable or
responsible for any loss or damage caused by theft or otherwise of articles which may be
stored by the owner in a limited common area or in a Unit except for the repair specifically
made the responsibility of the Association for damage caused to a Unit through its
maintenance as provided in Section 2(b) of this Article.

(c) The Unit owner shall maintain, at his expense, any improvement or other alteration
made by him,

o e —
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(d) The Owner of each Unit shail promptly report 1o the Association any defects or other
meintenance needs which are the responsibility of the Association.

4. Alieration or Improvements by Owner. No Unit owner shail make or permit to be made any

structural alteration to a Unit or to the building or any of the common elements, limited or
i general, without first obtaining written consent of the Board of Directors of the Association
o which shall determine the proper insurance of such improvement or other alteration, and the
effect of such improvement or alteration on insurance of other property of the regime, and
which shall arrange with such Unit owner for the payment of the cost of any additional
insurance thereby required. In the case of alterations within a Unit the consent required by
the preceding sentence shall be immediately granted upon agreement of the Unit owrer to
. pay the cost of such additional insurance, and a determination that such alteration will not
5 impair the structural soundness of the building or safety of the property. Alterations to the
exterior of the building or commeon element shall not be made, if, in the opinion of the Board
of Directors of the Association, such alteration would not become the integrity and
appearance of the regime as a whole. Such owner shall do no act or work which wil impair
the structural soundness or integrity of the building or safety of the property cr impair any
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easement. The improvement or alteration of a Unit shall cause no increase or decrease in the
number of ownership units appurtenant to such Unit.

5. Amm_m_lmnmmem_huhﬁ_ﬂssmﬂm Whenever in the judgment of the Board of
Directors the common elements shall require addition, alterations or improvements during
the fiscal year costing in the aggregate in excess of $5,000.00, and the making of such

: additions, alterations or improvements shall have been approved by a majority of the

ownership units, the Board of Directors shail proceed with such additions, alterations or

improvements and shall assess all Unit owners for the cost thereof as a common charge.

Any additions, alterations, or improvements during the fiscal year costing in the aggregate

$5,000.00 or less may be made by the Board of Directors without approval of Unit owners,

and the cost thereof shall constitute part of the common expenses.

ARTICLE IX.

WWWW
OWNERSHIP, USE, OCCUPATION, AND ENJOYMENT

1. mgmmwmummm The ownership, use, occupation, and
enjoyment of each Unit and of the common elements of the regime shall be subject to the
provisions of the Bylaws and Articles of Incorporation of the Association, and this
Declaration, all of which provisions irrespective of where set forth or classified shall have
equal status and shall be enforceable and binding as a covenant, condition, restriction, or
requirement running with the land and shall be binding on and enforceable against each and
all units and the owners thereof and their respective assigns, lessees, tenants, occupants, and
successors in interest.

2. Use of Property. The use of the property shall be in accordance with and subject to the
following provisions:

(a) A Unit shall be used or occupied for single family dwelling purposes only.

(b) An owner has the right to decorate windows bounding his Unit, however, this right is

limited to the extent that only drapes, curtains, sheers and shutters may be used which must ;
J be lined so that they appear white from the outside of the building. Nothing shall be hung i
i between the interior surface of the window and the drapes, curtains, sheers or shutters used.

{¢) Dogs, cats and other pet animals and birds, including any mammal, rodent or snake, are
prohibited. Provided however, any person purchasing a Unit from the Developer in Gramts
Cove Condominiums may bring a pet dog, cat or bird with them if such pet weighs less than
25 pounds at full growth. When a pet, which is brought onto the premises as provided
above, dies it shall not be replaced. The handling and conduct of the temporarily permitted
pets shall be subject to any rules and regulations adopted by the Association. All pets
outside of a Unit must be on a leash and accompanied, at all times, by an adult.
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(d) The Association may adopt rules and regulations for the reservation and use of the i
recreation facilities. {

{

(e) The right to sell, transfer or convey any condominium Unit may be subject to such
reasonable and uniform objective standards relating to financial responsibility and/or
character as may now or hereafter be adopted by the Association in the form of rules and
regulations. No restriction shall include a right of first refusal or similar right to the
Association. No such restriction shall be based upon race, religion, sex or place of national
origin.

R

g {f No Unit owner may rent or lease his Unit without first obtaining the approval of the

: Board of Directors for such rental and such approval shall not be unreasonably withheld.

All leases shall be in writing. The Board of Directors shall review both the terms of the

: lease and the proposed tenants. In no case shall a lease have an initia} term of less than 30 !

e i days. Any application for approval to rent a Unit in Grants Cove Condominiums shall be |
acted on by the Board within 30 days from written notice by the Unit owner of the proposed

rental. Failure of the Board of Directors to act within 30 days from said written notice, shall

be deemed approval of the proposed rental. The Association shall from time to time adopt

objective standards relating to the terms, conditions, and suitability of tenants for the rental

of Units in Grants Cove Condorminiums in the form of rules and reguiations.

(g) No noxious or offensive activity shall be carried on in any condominium Unit, nor shall
anything be done or be permitted to remain in any condominium Unit which may be or
become 4 nuisance or annoyance to owner or icnants. Owners and/or other tenants, shall
exercise extreme care not to disturb other owners or tenants with excessive noise.

FILED
FEBRUARY 16, 1996

(h) There shali be no obstruction of any common elements. Nothing shall be stored on any
common elements (excepting those areas designated for storage of personal property by the
owners of the condominium units) without the approval of the Association. Vehicular
parking upon general common elements may be regulated or assigned by the Association.
Repair or maintenance of automobiles in the garage or any other general common element is
strictly prohibited.

(i) Except for such signs as may be posted by the developer for promotional or markeling

purposes, no signs of any character which are visible from the outside of a condominium

Unit shall be erected, posted or displayed upon, from or about any condominium Unit,
> unless first reviewed and approved by the Association provided, however, any holder of a
: first mortgage which acquires possession of a Unit by foreclosure or by deed in lieu of
foreclosure shall have the right to post signed for the sale or rental of such Unit until such
Unit is sold or a rental is entered into.

() The halls and passageways of all buildings shall be used only for ingress and egress.

(k) No buming of any trash and no unreasonable or unsightly accumulation (or storage of
litter, new or used materials, or trash of any other kind shall be permitted within any
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l
1
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condominium Unit or be permitted to remain in public view, but shall be deposited in the
receptacles provided for that purpose.

() No structure of a temporary character, trailer, tent, shack, boat, or other recreational
vehicle shall be maintained upon any common elements at any time.

(m) No owner or other person shall install any electrical or telephone wire, television

antenna, or other antenna, air-conditioning Unit or other machine or device on the exterior of
the building.

(n) Nothing shall be aitered in, constructed in, or removed from the common elements,
except upon written consent of the Board of Directors of the Association.

{o) No activity shall be allowed which unduly interferes with the peaceful possession and

. use of the property by the Unit owness nor shall any fire hazard or unsightly accumulation of
2 refuse be allowed.

(p) Nothing shall be done or kept in any Unit or in the common area which will increase the
rate of insurance on the common area, without the prior written consent of the Association.
No owner shall permit anything to be done or kept in his Unit or in the common area which
will result in the cancellation of insurance on any Unit or any part of the common area, or
which would be in violation of any law.

(q) Agents of or contractors hired by the Association may enter any Unit when necessary in
connection with any maintenance, landscaping, or construction for which the Association is

responsible, provided such entry shall be made with as little inconvenience to the owners as
practicable,

FILED
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{r) A Unit owner shall give notice to the As-ociation of every lien against his Unit other
; than permitted mortgages, taxes, and Association assessments, and of any suit or other
4 proceeding which may affect the title to his Unit, within 10 days after the lien attaches or the
R owner receives notice of such lien.

(s) Unit owners are reminded that alteration and repair of the building is the responsibility
o of the Association, except for the interior of the units. No work of any kind is to be done
o upon the exterior building wails or upon interior boundary walls or doors without first
: obtaining the approval of the Association. Worl inside a Unit will be coordinated with the

| Association before proceeding.

() Each Unit occupant shall keep his Unit and balcony or patios to which he has sole
access in a good state of presentation and cleanliness, and shall not sweep or throw or permit
to be swept or thrown therefrom, or from the doors, windows, balcony or patio thereof, any
dirt or other substance.

(u) No vehicle belonging to a Unit occupant or to a member of his family or guest, tenant or
employee of it Unit occupant shall be parked in such a manner as to impede or prevent ready
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access to any entrance 10 or exit fiom the building by another vehicle. Further, bicycles and .
mopeds not stored in a garage which is part of a unit shall not be stored in common elements |
except in the parking areas designed by the Association. :

(v) Complaints regarding the services of the building shall be made in writing to the Board
of Directors or to the managing agent or to the manager.

3. The Association shall have the authority to amend and adopt reasonable rules and
regulations governing the use of the condominium property and such rules shall be observed
i and obeyed by the owners, their guests, and licensees. Such rules after being properly
adopted shall have the same force and effect as if contained in this Declaration.

ARTICLE X.
T CONDEMNATION

1. Taking by Eminent Domain. Payment for the taking of a postion of 2 Unit or of the common
elements by eminent domain or the conveyance under threat thereof shall be deemed to be
proceeds from insurance on account of casualty and shall be deposited with the Insurance
Trustee to be held in trust for the unit owners and their first mortgage holders, as their
interests may appear. Even though the awards may be payable to owners, the Unit owners
shall deposit the awards with the Insurance Trustee. And, in the event of failure to do so, in
the discretion of the Association a special assessment shall be made against a defaulting
owner in the amount of his award, and the amount of such award shall be set off against the
sums hercinafter made payable to such owner. The proceeds of the award shall be
distributed or used in a manner heretofore provided for insurance proceeds except that when
the Horizontal Property Regime is not to be terminated, and one or more units are taken in
part, the taking shall have the following effects:

FILED
FEBRUARY 16, 1996

(a) If the Unit is Reduced But Tenable. If the Unit taking reduces the size of the Unit, and
the remaining portion of the Unit can be made tenable, the award for the taking of a portion
A of the Unit shall be sued for the following purposes in order stated, and the following
chaages shall be effected in the Horizontal Property Regime:

(i) The Unit shall be made tenable. If the cost of such work exceeds the amount of
the award, the additional funds required shall be assessed against the owners of the
condominium Unit.

3 4 (ii) The balance of the award, if any, shall be distributed to the owner of the Unit and
to each mortgagee of the Unit of record, the remittance being payable jointly to the
owner and the mortgagees.

(b) Unit Made Untenable. If the taking destroys or so reduces the size of the Unit that it [i
cannot be made tenable, the awards for the taking of the Unit shall be used for the following :
purposes in the order stated, and the following changes shall be effected in the Horizontal

Property Regime:
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N

() The market value of such Unit Immediately prior to the taking shall be paid to the
owner of the Unit and to each mortgagee of the Unit of record, the remittance being
payable jointly to the owner and the mortgagees.

(i) The remaining portion of such Unit, if any, shall become a part of the common
elements and shall be placed in condition for use by all of the Unit owners in a manner
approved by the Association; provided, if the cost of such work shall exceed the balance
of the fund from the award for the taking, such work shall be paid for by assessment as a
common expense among all remaining units,

(iif) 1f the amount of the award for the taking is not sufficient to pay the market value
of the condemned Unit to the owner, and to condition the remaining portion of the Unit
for use as part of the common elements, the additional funds required for such purposes
shall be raised by assessments against atl of the Unit owners who will continue as co-
owners of condominium units after the changes in the Horizontal Property Regime
affected by the taking. In the event that the market price cannot be determined by

negotiations, it shall be determined by binding arbitration in accordance with Chapter
679A of the Code of lowa.

(iv) If the amount of the award for the taking exceeds the amounts necessary to pay the
market vaiue of the condemned Unit to the owners as provided in sub-paragraph (i)
above and to condition the remaining portion of the Unit for use as part of the common

elements as provided in sub-paragraph (ii) above, the excess funds shall be payable to
the owner of the condemned Unit.

; (c) The Association shall thereafter have the right to file among the land records an
i amendment to this Declaration to incorporate all necessary changes.

ARTICLE XI.

! DESTRUCTION; CASUALTY AND REPAIRS

a 1. In the event less than one-half of the entire project is damaged or destroyed by fire or other
peril, it shall be deemed that the Association shall have immediately voted unanimously to
repair, reconstruct or rebuild and the same shall be promptly repaired or reconstructed in

subswntial conformity with the original plans and specifications using the proceeds of

insurance available for that purpose, if any. Provided, howevet, if 75% or more of the

j ownership units within 20 days from such damage and destruction notify the Board of
Directors in writing, requesting a vote of the Association members concerning the question
of rebuilding, repairing or reconstructing the damage or destruction, the Association shall
hold such it meeting and shall commence such rebuilding, repairs or reconstruction unless
. umit owners (other than the Developer) to which at least 67% of the votes in the Association
are allocated and the eligible holders of first mortgages on units to which at least 67% of the

votes on units subject to morigages appertain approve in writing the termination of the
condominium regime.

dwD399\grancove\deciar.doc 20

B(73LLPCLTO !i

Book: 7344 Page: 451 Seq: 20



Page 21 of 65

2. In the event the proceeds of insurance are not sufficient to repair damage or if destruction is
caused by any peril not hercin required to be insured against, then the repair or
reconstruction of the damaged common elements shall be accomplished promptly by the
Association at its Common Expense and the repair or reconstruction of any condominium

; Unit shall be accomplished promptly by the Association at the expense of the owner of the

= affected condominium Unit. The ratable share of the expense of such repairs or

: reconstruction may be assessed and the lien for the same shall have all the priorities

heretofore provided for in this Declaration and by the Byiaws of the Association.

3. In the event that one-half (1/2) or more of the entire project is substantially damaged or
) destroyed by fire or other casualty, it shall be deemed that the Association shall have
i immediately voted unanimously to repair, reconstruct, rebuild and the same shall be
5“ promptly repaired or reconstructed in substantial conformity with the original plans and
: specification using the proceeds of insurance available for that purpose, unless unit owners
(other than the Developer) to which at least 67% of the votes in the Association are allocated
and the eligible holders of first mortgages on units to which at least 67% of the votes on
units subject to mortgages appertain approve in writing not proceeding with repair or
reconstruction. In that event the project shall be deemed to be owned in common by the
owners of ail of the conduminium units in the same proportions as that previously
established for ownership of appurtenant undivided interests in the common elements, and
the project shall be subject to an action for partition at the suit of the owner of any
condominium Unit or the holder of any lien thereon, in which event the net proceeds of sale,
together with the net proceeds of any insurance paid to the Association or its members in
common, shall be considered as one fund and shall be divided among the owners of all the
condominium units as herein provided, after first paying out of the share of the owner of any
condominium Unit, to the extent such share is sufficient for the purpose, all liens upon such
condominium Unit,

FILED
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4. In addition to the limitation on termination of the condominium regime set forth above in the
event of substantial loss to the units and/or common elements of the condominium property,
unless the unit owners (other than the Developer) to which at least 67% of the votes in the
Association are allocated and the eligible holders of first mortgages on units to which at least
67% of the votes on units subject to morigages appertain have given their prior written
approval, the Association may not:

(a) Charge the prorata interest or obligations of any unit in order to:
(i) levy assessments or charges;

(ii) allocate distribution of hazard insurance proceeds or condemnation awards;

(iii) determine the prorata share of ownership of each unit in the common elements; or

(b) Partition or subordinate any unit; or
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E (c) Seek to abandon, partition, subdivide, encumber, sell, or transfer the common elements :

by act or omission (the granting of casements for public utilities or other public purposes v
consistent with (e intended use of the common elements by the condominium project not !
being a transfer within the meaning of this clause); or

(d) Use hazard insurance proceeds for losses to any condominium property {whether units
or common elements) for other than the repair, replacement, or reconstruction of the
condominium property.

ARTICLE XIL

1. The Association shall obtain and maintain at all times, to the extent available, at least, the

INSURANCE AND FIDELITY BONDS \
following insurance (hereinafter referred to as "Condominium Property Insurance”): ‘

(a) Insurance on the Condominium Property in an amount equal to full replacement value i
of the Condominium Property (as determined annually by the Association) and with a !
replacement cost endarsement which provides for the payment of all losses without i
deduction or allowance for depreciation. “Condominium Property” for the purpose of this |
Article XII shall include all property, real, personal, or mixed submitted to the regime other \
than personal property of any owner, and includes specifically, without limitation, the
general and limited common elements (except land, foundation, excavation, and other items
normally excluded from coverage), building service equipment and supplies, and other
common personal property belonging to the Association. in addition, any fixtures,
equipment or other personal property within the Unit which are to be financed by a mortgage
to be purchased by FNMA or FHLMC (whether or not such property is a part of the
o common elements) shall be covered by such insurance. Such coverage shall afford

- protection against, at least, the following: b

(i) loss or damage by fire or other hazards covered by the standard extended coverage
endorsement and additional extended coverage endorsement;

(i) such other risks as shall customarily be covered with respect to projects similar in
construction, location and use, and as is commonly required by prudent institutional
mortgage investors in the area, including, but not limited to, as applicable and available,
vandalism, malicious mischief, agreed amount, demolition cost, increased cost of
construction, boiler and machinery explosion or damage, and any other perils normally
covered by the standard "all risk" endorsement when available and such other insurance
as the Association may from time to time determine; and

(b) Comprehensive general liability insurance coverage covering all of the common
elements, commercial space owned and leased by the Association, and public ways of the
condominium project. Coverage limits shail be in amounts generally required by private
institutional mortgage investors for projects similar in construction, location, and use.
However, such coverage shall be for at least $1,000,000.00 for bodily injury, including
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deaths of persons and property damage arising out of a single occurrence. Coverage under
this policy shall include, without limitation, legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the operation, maintenance
or use of the common elements, and legal liability arising out of lawsuits related to
employment contracts of the Association. Such policies must provide that they may not be
canceled or substantially modified, by any party, without at least ten days' prior written
notice to the Association and to each holder of a first mortgage on any unit in the
condominium which is listed as a scheduled holder of a first mortgage in the insurance
policy. FNMA and FHLMC may alse require such coverage to include protection against
such other risks as are customarily covered with respect to condominiums similar in
construction, location, and use, including, but not limited to, host liquor liability, workers'
compensation, and employers liability insurance, contractual and all-written contract
insurance, bailee's liability, elevator collision, garage keepers liability, and comprehensive
automobile liability insurance. FHLMC may require that a certificate of the lability policy
be provided to the seller/servicer of the mortgage owned by FHLMC, with the seller/servicer
to be named as the certificate holder, and showing the information required under Section
6410 on the FHLMC Seller/Servicer Guide.

e e P————

y
d
{
§

() Workmens’ compensation insurance to the extent necessary to comply with any
applicable law; and

(d) Non-cenforming structure endorsement to the extent necessary.

{¢) Such other policies of insurance, including insurance for other risks of a similar ot
dissimilar nature, as are or shall hereafter be considered appropriate by the Association.

The premiums for the insurance coverage shall be a common expense to be paid by monthly
assessments levied by the Association against owners of each of the units. The preminms
attributable to coverage on the condominium units and the Common Elements shall be
we apportioned among the units. Deductibles may not exceed the lower of $10,000.00 or 1% of

E the applicable amount of coverage. Funds for such deductibles must be included in the
Association's reserves and be so designated. The insurer's minimum liability per accident
under boiler and machinery coverage must equal the insurable value of the building housing
such boiler or machinery or $2,000,000.00, whichever is less.

FILED
FEBRUARY 16, 1996
N

3. The Association, or its designee, shail have the exclusive anthority to adjust losses under the
bl insurance policies.

4. In no event shall the insurance coverage obtained and maintained by the Association be
brought into contribution with insurance purchased by owners of units or their mortgagees.

5. Each Unit owner may obtain additional insurance at his own ¢xpense upon his condominium
Unit provided that no owner shall maintain insurance coverage which will tend to decrease
the amount which the Association owners may realize under any insurance policy which it
may have in force.
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6. All policies shall provide that such policies may not be canceled or substantially modified
without at least 10 days prior written notice to any and all insureds named thereon, including
the Association and any and all mortgagees of the condominium uits,

i

7. The Association shall from time to time designate an Insurance Trustee. The Association

shall be responsible for fees and expenses of the Insurance Trustee which shall constitute a
common expense of the Association.

Except as hereinafler provided, the lusurance Trustee named in the condominium property
endorsement shall receive and hold the amount payable under the Condominium Project
Insurance and apply the same to the cost of reconstruction or repair of a damaged or
destroyed condominium Unit. The work of repairing or reconstruction of the damaged or
destroyed condominium Unit shall be commenced within 30 days from the date of the
damage or destruction. The work shall be accomplished in accordance with the same plans
and specifications by which the condominium units were originally constructed, subject,
ey g however, to the prior written approval of the Association. The Insurance Trustee shall make
i available and pay to the owner the amount of insurance proceeds received by the Insurance
Trustee for the reconstruction and repair of the condominium Unit. The payment of the
proceeds of insurance shall be made as the work progresses at such time and upon,
compliance by the owner with such conditions as the Insurance Trustee shall impose, in
order to assure full restoration or repair of the damaged portions of the condominium Unit in
a workmanliike manner, free and clear of any mechanic’s and materialmen's liens and any
encumbrances, liens, claims or charges other than a first mortgage lien. If the cost of the
reconstruction or repair exceeds the amount paid to the Insurance Trustee, the excess shall
be paid by the owner; provided, however, that in the event a decision not to reconstruct is
made according to the terms of Article XI hereof, Grants Cove Condominiums shall be
considered terminated. In the event of such termination, the Board of Directors shall have
the responsibility of closing out the affairs of the Condominium Project in an orderly
manner. All damaged or destroyed condominium units must be repaired or restored unless a

, determination not te do so is made by unit owners and eligible holders of first mortgages as
provided in Article X1 above.

SRS NPT A
g

FILED
FEBRUARY 16, 1996

: 9. Any insurance obtained pursuant to the requirements of this Article, except under subsection
: h. hereof, shall be subject to the following provisions:

]
(@) All policies shall name as insured the Association of the owners of the Grants Cove f
Condominiums for the use and benefit of the individual unit owners, and may also be issued :
in the name of an authorized representative of the Association including any insurance
trustee with whom the Association has entered into an Insurance Trust Agreement. Such
policies shall be written with a company or companies licensed to do business in the State of
: lowa and holding A rating of "A-XI" or better, by Bests Insurance Reports and a
. policyholder's rating of "A" or better, and in any event meeting the qualification
4 requirements set forth in the FNMA Correctional Home Mortgage Selling Contract
Supplement and the FHLMC Sellers Guide.
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{b) Exclusive authority to negofiate losses under said policics shall be vested in the Board
of Directors or its authorized representative, including any trustee with which the
Association may enter into any Insurance Trust Agreement, or any successor trustee, each of
which shall herein elsewhere be referred to as the "Insurance Trustee” and all proceeds
covering any loss shall be payable to the Insurance Trustee, or to his successor. All proceeds
from an insured loss under such policy shall be held in trust for the use and benefit of the
Association and the owners of all units and their respective first nortgagees as interest may
appear. Each unit owner and each unit owner's first morigagee, if any, shall be beneficiaries
of such policies according to the respective unit's undivided ownership interest in the |
common elements. Such insurance proceeds shall be applied and distributed in accordance
with the articles relating to insurance in the Declaration and Bylaws.

ot A

(c) In no event shall the insurance coverage obtained and maintained pursuant to the
..:'2 requirements of this Article be brought into contribution with insurance issued in the name
i of any individual Unit owner purchased as herein permitted by such owner of a

i condominium Unit or their mortgagee. Any "no other insurance" or similar clause in any
ks policy obtained by the Association pursuant to the requirements of this Article shall exclude ;
such policies from consideration. ]

(d) All policics shall provide that such policies may not be canceled or substantially
modified without at least 10 days prior written notice o any and all insureds named thereon,

including the Association any and ali mortgagees of the condominium units. Policies are
unacceptable where:

() under the terms of the insurance carrier's charter, by-laws, or policy, contributions, !
or assessments may be made against borrowers, FNMA, FHLMC, or the designee of !
FNMA or FHLMC, or if made against any other party could become a lien on the

morigaged property superior to the outstanding liens or

o
2]
o0
-

-
o
-t
5
§

(i) by the terms of the carrier's charter, by-laws, or policy, loss payments are
contingent wpon action by the carrier's board of directors, policyholders, or members, or

(iii) the policy includes any limiting clauses (other than insurance conditions) which
could prevent FNMA, FHLMC, or the borrowers from collecting insurance proceeds.

(e) All fire and other hazard insurance policies shall provide that, notwithstanding any
provisions thereof which give the carrier the right to erect or restore damage in lieu of
making a cash settlement, such option shall not be exercisable when in conflict with the
provisions of the Declaration and the Bylaws.

(f) Al policies shall contain a waiver of subrogation by the insurer as to any and all claims
against the Association, the Board of Directors, their agents and employees, the respective
condominivm Unit owners, their residence employees and agents. Independent contractors

shall not be considered agents, employees or servants of the Association or of the respective
condominium Unit owners within the meaning of said waiver.

d\w0399\grancavedeclar.doc 25
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(8) The insurance policy shall contain a provision that the insurance shall not be prejudiced:

(i) By any act or neglect of any occupants or owners of the building when such act or
neglect is not within the control of the condominium Unit owners collectively; or

(i) By failure of the condominium Unit owners collectively, to comply with any
warranty or condition with regard to any portion of the premises over which the
condominium Unit owners collectively have no control.

(h) The owner of any condominium Unit (ircluding the holder of any mortgage thereon) ;
may obtain additional insurance (inciuding a "condominium unit-owner’s endorsement" for ‘i
improvements and betterments to the condominium Unit made or acquired at the expense of

the owner) at his own expense. Such insurance shall be written either by the same carrier as

that purchased by the Association pursuant to this Article, or if written by another carrier,

shall provide that it shall be without contribution as against the same. Such insurance shall

contain the same waiver of subrogation provisions as set forth in Section 9(f) of this Article.

: The Developer recommends that each owner of a condominium Unit in the project obtain, in [
- addition to the insurance hereinabove provided to be obtained by the Association, a
“Tenant's Policy", or equivalent, to insure against loss or damage to personal property,
including but not limited to decorated surfaces of walls, floor coverings, plumbing and
clectrical fixtures, non-load bearing walls and appliances used or incidental To the
occupancy of the condominium Unit, vandalism or malicious mischief, theft, personal

liability and the like. Such policy should include a “"condominium Unit owner's
endorsement” covering losses to improvements and betierments to the condominium Unit

made or acquired at the expense of the owner.

(i) Certificate of insurance shall be issued to each unit owner and mortgagee upon request,

in a form acceptable to the mortgagee. Specimen policies shall be provided to any
mortgagee upon request.

FILED
FEBRUARY 16, 1996

() Casualty policies shall contain the standard mortgagee clause (without contribution) as
is commenly accepted by private institutional mortgage lenders in the area and which
appropriately names FNMA and FHLMC if such corporations are holders of first mortgages
on units within the condominium regime. If FHLMC owns the first mortgage on a unit, the

seller/servicer of the mortgage and its successors and assigns shall be named and the
morigegee on the mortgagee clause.

(k) Casualty policies shall also include an "Agreed Amount Endorsement,” and if avatlable,
= an "Inflation Guard Endorsement."

10. Blanket fidelity bonds shall be required to be maintained by the Association for all officers,

,} directors, and employees of the Association and all other persons handling, or responsible
oE for, funds of or administered by the Association. Where the management agent has the E
responsibility for handling or administering funds of the Association, the management agent {
shall be required to maintain fidelity bond coverage for its officers, employees, and agents
handling or responsible for funds of, or administered on behalf of, the Association. Such

é
i
{
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fidelity bonds shall name the AssoCiation as an obligee and shall not be less than the
estimated maximum of funds, including reserve funds, in the custody of the Association or
i3 the management agent, as the case may be, at any given time during the term of each bond.
o However, in ne event may the aggregate amount of such bonds be less than a sum equal to
three months' aggregate assessments on all units plus reserve funds. The bonds shall contain
waivers by the issuers of the bonds of all defenses based upon the exclusion of persons
‘ serving without compensation from the definition of "employees,” or similar terms or
4 expressions. The premiums on all boads required herein, except those maintained by the
i management agent, shall be paid by the Association as a comImon expense. The bonds shall
1 provide that they may not be canceled or substantially modified (including cancellation for
i non-payment of premium) without at least ten days’ prior written notice to the Association or
3 Insurance Trustee. The Federal National Mortgage Association also requires, as a condition
to approval of condominium projects, that such bonds provide that the FNMA Servicers, on

ehalf of FNMA, also receive such notice of cancellation or modification-

ARTICLE XIIL

AMENDMENTS

1. Procedure. Except as otherwise provided in this Declaration in Article XI pertaining to
amendment to this Declaration or termination of the condominium regime as a result of
destruction, damage or condemnation, and in Article 1, Paragraph 6 pertaining to Excess
Garages, this Declaration may be amended and such amendment shall be made in the
following manner:

FILED
FEBRUARY 16, 1996

{a) The consent in writing of owners of units to which at least 67 percent of the votes in the
Association are allocated and the approval of the eligible holders of first mortgages on units
to which at least 67 percent of the votes of units subject to mortgages appertain shall be
required to terminate the condominium regime.

(b) In the case of an amendment to this Declaration by reason of an amendment to the

5 Bylaws of the Association, in (ke manner specified in such Bylaws, such amendment shall

= be effective upon its execution and recordation by the President or other officer of the
Association, authorized therefor by Resolution.

(c) In the case of all other amendments to this Declaration, by written agreement of the Unit
owners to which at least 67 percent of the votes in the Association are allocated, provided
eligible holders of a first mortgage of record to which at least 51% of the votes of units
subject 10 a mortgage appertain so approve in writing.

(d) Developer may, until all phases of the condominium regime contemplated herein have
been completed, make minor amendments to this Declaration without the approval of the
Unit owners. Such amendment shall be for the purpose of clarification or correction of
errors in the Declaration and shall not affect the substantive rights of a Unit owner.

! d:\w0399\granceve\declar.doc 27
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2. Effectivepess. Upon its recordation at the Office of the Polk County Recorder by the
President or other officer appointed for that purpose, an amendment adopted in the manner
specified in Paragraph 1 of this Article, or as otherwise provided in other Articles herein,
shall be effective against any persons having an interest in a Unit or the regime regardless of
whether said person had such interest at the time said amendment was adopted in accordance
with Paragraph 1 of this Article.

3. Qwnership Units. No amendment shall change the number of ownership units appurtenant
to a Unit, nor the share of the common elements appurtenant 10 it, nor increase the owners
share of the common expense, unless the record owner of the Unit concerned and all record
owners of mortgages thereon shall affirmatively join in the adoption of such amendment.
No amendment shall change or affect the provisions of this paragraph 3 of this Article.

ARTICLE XIV.

EXPANSION OF CONDOMINIUM REGIME

1. The right to enlarge the condominium regime from time to time, is reserved exclusively to
Developer and shall be exercised by Developer, if at all, not later than the date five years L
after the date of recording this Declaration. Developer shall have and exercise the right to '
enlarge the condominium not only in its individual capacity but also as agent for the owners
of all units in the condominium as now constituted or hereafter enlarged and such unit
owners do hereby irrevocable appoint Developer as their agent for the purpose of so
enlarging the condominium.

2. The right to enlarge the condominium regime by adding thereto additional land, upon which i
additional buildings, units, and other improvements exist or are to be constructed, shall be i
exercised by Developer, if at all in up to four additional phases, by executing and
acknowledging a supplemental declaration to such effect made pursuant to the Horizontal
Property Act. Such supplemental declarations shall be designated by the tidle "First
Supplemental Declaration of Condominium," "Second Supplemental Declaration of
Condominium" and so forth ina numerical series. Each such supplemental declaration shall
constitute an amendment of and, by appropriate reference thereto, shall be incorporated into
this Declaration of Condominium by which the condominium is originally established. Such
supplemental declaration shall be effective when recorded in the office of the Recorder of
Polk County, lowa.

3. The land now included in the condominium regime consists of that described in Exhibit A
attached hereto. The condominium regime may be enlarged, from time to time, by adding
thereto portions of the Additional Land lying contiguous thereto, and situated within the
boundaries of the Additional Land described in Exhibit B attached hereto.

4. The buildings to be constructed upon the Additional Land added to the condominium regime
by supplemental declaration, and the units contained therein, shall be of a quality, type of
construction, and general character equal or superior 1 and compatible with the Building
located on the Phase 1 land and the units contained therein. Developer's anticipation is that
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all additional buildings shall have twelve units, for a total condominium regime consisting
of 60 units.

5. If HUD, the VA or FNMA holds, insures or guarantees any morigage on existing units at the
time the Developer wants to proceed with any expansion of the condominium regime as
provided in this Article, each such agency or entity must give its written consent to the
particular phase of expansion. Provided, however, such consent shall not be withheld if the
proposed expansion substantiaily conforms to the plan of expansion set forth in this Article
X1V and in the Recitals of the Declaration.

e e e R

6. The Buildings to be included in any additional phase and appurtenant improvements must be
substantially completed before the phase can be added to the condominium regime by the
filing of a Supplemental Declaration. All taxes and other assessments relating to the
property in any additional phase covering any period prior to the addition of each phase must
be paid or otherwise satisfactorily provided for by the Developer prior to filing the
Supplemental Declaration for that phase. 1f FNMA holds any morigage on an existing unit
at the time any Additional Land is added to the condominium regime, FNMA must be i
furnished with title evidence in a form satisfactory to it, which discloses any lien, casement
or other encumbrance affecting the Additional Land to be added which will affect the
existing condominium regime after such addition. All of the original cost of any land, or the
buildings, apartments, and other improvements existing or to be constructed thereon, which
are added to the condominium by a supplemental declaration, shall be paid for by Developer
and no part thereof shall ever be assessed against any apartment units as a common expense.

R TR RO

The fractional interest in the common elements appurtenant to each unit in the condominium
regime as now constituted or hereaficr enlarged shall be a fraction having as its numerator
one and having as its denominator the total of all units in the condominium regime.

FILED
FEBRUOARY 16, 1996
~3

IN WITNESS WHEREOF, we have hereunto set our hands this S\ day of
\)i\v\uh\l‘ ~f ,1996

WALTERS DEVELOPMENT COMPANY,
St M N N LTD.

A e

“Randal L. Walters President & Secretary ﬁ

STATE OF IOWA )

) ss
County of Polk: )

Onthis 2% day of _9™Sawy 1996, before me, the undersigned, a Notary
Public in and for the State of lowa, personally appeared Randal L. Walters, to me personally
known, who being by me duly sworn, did say that he is the President and Secretary of the
corporation executing the within and foregoing instrument; that no seal has been procured by the
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. corporation; that said instrument was signed on behalf of the corporation by authority of its
Board of Directors; and that Randal L. Walters as such officer acknowledged the execution of the
foregoing instrument to be the voluntary act and deed of the corporation, by it and by him
o voluntarily executed.
i P L S T e

. Notary Public in and for the State of owa
e

et !

FILED
FEBRUARY 16, 1996
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CONSENT OF MORTGAGEE
TO
SUBMISSION OF PROPERTY
TO
CONDOMINIUM REGIME

The undersigned, AmerUs Bank, is the holder of mortgages against the real estate
submitted to the Grants Cove Condominium Regime by the Declaration of Submission of
Praperty to Horizontal Property Regime for Grants Cove Condominiums to which this Consent

is attached. Such mortgages are recorded in Book 7191, Page 741 and Book 7256, Page 777, of

the Polk County, lIowa records. By ils execution of this Consent, the undersigned hereby
consents to the submission of the property covered by such mortgages to the Grants Cove
Condominium Regime, and agrees that from the time of the filing of said Declaration in the
Office of the Polk County, lowa recorder, the lien of such mortgage shali become liens on the

individual units and their undivided percentage interest in the common elements of the

Condominium Regime, and such mortgages shall be partially released as to each such unit and its

undivided percentage interest in the Condominium Regime upon payment to the undersigned of

-]
o
-
-t
"
o
E -y

an amount to be agreed to as 1o each such unit between the Developer and the undessigned prior

= J‘ to the sale of each unit to a third party.
_ ) Dated this 2% day of __ ey , 1996.
: AMERUS BANK
| w
g By: Xz 4. ;@
ig
|

Title

d:\m0430\1 20\consent doc
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SURVEYOR'S CERTIFICATION

STATEOF IOWA )

COUNTY OF POLK)

1, Larry J. Richards, P.E and R.L.S,, being duly swom upon oath, deposs and state
that | am a duly licensed and registered Engineer and Land Surveyor in the State

of lowa.

it | further state that the attached Exhibit A has been prepared by me and under my

direct supervision and represents the legal description and Site Plan for Phase 1 of

GRANTS COVE CONDOMINIUMS.

| further state that the attached Exhibit C is an exact copy of the City approved

building plans to be used for construction of the units in Phase 1 of the GRANTS

FILED
FEBRUARY 16, 1996

COVE CONDOMINIUMS. | assume no responsibility for architectual design,

structural design or construction conformance of said building plans.

‘ ! lpr N\ fh ks

Lany@ Richdrds, P.E. and RL.S.

Subscribed and swom to before me by the said Larry J. Richards
on the Bth day of January, 1996.

% TARA L. D*VIS

g L hdn AT

NOTARY PUBLIC IN AND FOR THE STATE
OF IOWA

B73LLPELB2 %
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EXHIBIT A

LEGAL DESCRIPTION AND SITE PLAN FOR PHASE 1 &

A part of Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of Urbandale,
Polk County, lowa, and a part of the SW 1/4 SE 1/4 of Section 27 Township 79 North
Range 25 West of the fifth P.M., immediately adjacent to said Lot 13, all more
particularly described as follows:

Commencing at the NE comer of Lot 13, Westview Plat 1; thence N89°43’10"W
along the north line of said Lot 13 for 77.98 feet to the point-of-beginning; thence
$32°03°43"W for 69.05 feet; thence $57°56°1 7"E for 73.00 feet; thence N32°03°43”E
for 9.00 feet; thence 857°56° 17"E for 129.98 feet; thence S17°00°00”"E for 55.62 feet;
thence S73°00'00”W for 69.84 feet; thence $48°30°00"W for 108.88 feet to the
northerly right-of-way of Patricia Drive; thence northwesterly along said right-of-way
line along a 388.10 foot radius curve to the left for a length of 298.47 feet, a chord of
291.17 feet and a chord bearing of N61°51'05”W to the SW comer of said Lot 13;
thence continuing along said nertherly fine along a 388.10 foot curve to the left fora
length of 39.32 feet, a chord of 39.30 feet and a chord bearing of N86°47°07°W,;
thence continuing along said right-of-way and along a 637.89 foot radius curve to the
right for a length of 75.09 feet, a chord of 75.05 feet and a chord bearing of
NB86°18°54™W; thence N21°34°13"E for 173.85 feet to the south line of Oldham Park
Plat 1, an Official Plat in the City of Urbandale; thence S89°29°01"E along said south
line for 50.02 feet to the NW comer of Lot 13, Westview Plat 1; thence S89°43°10”E
along the north line of said Lot 13 for 248.87 feet to the point-of-beginning. This
parcel contains 1.94 acres and is subject to easements of record.

FILED
FEBRUARY 16, 1996

SEE ATTACHED EXHIBIT “A”

PAGES 2 AND 3 FOR SITE PLAN

40399 grancove declardoe
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TIIMOTHY J. BRIEN

FOLK COUNTY RECORDER

FILED FOR RECORD IN BOOX 7344 PAGE 484 (NO02/16/96 AT 2:29 p.M. INST. # 55LI5

SEE MYLAR 11"X17" COPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR: EDS ENGINEERIRG DESIGN SERVICES (EXHIBIT A PAGE 2)

LEGAL DESCRIPTION:

low S & ang 13 w-u-m-u.monhdnunmcwuumm. Pk County, lows, and

$0art of W SW 114 SE 14 of Saction 27 Towheg 7t
Loty A g lﬂ.mﬂ\l’qlmquhm

Begnneng 31 the HE comer of Ly §, Netbraw
Lowa § ang 8. Watvew Pxt 1, for 427,50 faat 8o

w
)
@
-
"
w
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Ve 13 e ‘et Navng 3 lengm of
NO&®ATOT™N; ‘hence conoruang
8 il haveng & langTh of 7509 |

39.32 tewt 2 chom of 19.20 Tam N0 3 oro Doanng of
201G L040 POM-Of-wrky and along & 637 B 160K Facuos curve 1o
uamu!iu&luwammuuu"r&‘ﬂ:

BOOK 7344 PAGE 484
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TIMOTHY J. BRIEN

POLK COUNTY RECORDER

FILED FOR RECORD IN BOOX 7344 PAGE 485 ON 02/16/96 AT 2:29 P.M. INST. # 55115

SEE MYLAR 11"X17" CQPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR: EDS ENGINEERING BESIGN SERVICES (EXHIBIT A PAGE 3)

LEGAL DESCRIPTION:

tots 5. 6. and 13, Westview Plat I, on afFficial Plat In_the CH% of Urbandale, Polk ).éounty. fowa,
and o part of the Sk 174 SE [/4 of Section 27 Township 79 Nor-th Range 25 West of the Fifth
P.M.. ihnediately adjacent to said Lot i3, ali more particularly described as follons:

st
ithe of Lots 5 ond 6, Vestview Plat i, Far 427.50 feet to the SE corner of sald Lot 6) thence
NEFT13 427V nlnng the south {ine of soid laot & for 370.42 Feet ta the SW coraer of Lot & and

helng on the east (tne of Lot 13 Westview Plat 1s thence §1'57’13°V along said east {fne

for 5.40 feet to the SE corner of sald Lot 13 and belng the northeasterly rrght-of—my tine of
Patricie Drives ihence portheesterly along satd right-of-way line atong a 388.10 Foot radius curve
ta the left for o lerll/gth oF 442.98 feet, a chord of #19.32 Feet and a chord bearing of

ANS1*11°03°V to the SV coraer of said iot 13/ thence contiauing along satd right-o ~my and

along safd 388.10 Foot radius curve to the [eft for o lenpth of 39.3 Feet, o chord of 39,30 feet and
a chord bearing of N85 47°07°W) thence centinuing atong said right-of-way and otong a

637.89 foot radius cu-ve ta the r.riht For a leagth af 73.89 feetl, a chord of 75,08 Feet and a chord .
bearing of NB6°IB'54°W; thence NE1°34°13°E for 173.65 Feet to the south tine of

Gtonan Park Plat 1, en BFficial Plat In the City of Urbandale) thence $89°29°01°F along sald

south [ine For 50.02 Feet to the NV cornen of Lot I3, Vestview Plat 1; thence 589443°10°F

along the acrth line of sajd Lot 13 For 306.8% Feet to the NW coraer of Lot 5, Westview Plat 1)
thence SB9°45°16°E along the north line of sald (ot 5 for 372.76 feet to the Point-af-

S5 Beginatng. This Parcel contains 5.79 acres and Is subject to easenents of record.

A LEGAL DESCRIPTION - PHASE 1 °

Brplunlnf at the NE corner of Lot 5. Westiview Plat 14 theace S0°16°30°W along the ea 0

FILED
FEBRUARY 16, 1996

A part of Lots 5, 6, and 13, Vestview Piat I, on OFFiciai Piat in the City of lrbandaie, Polk County,
lowa. and o part of the SW 174 SF 1/4 of Section &7 Toenship 79 North Range 25 Vest of the
FiFth P.M., innediately odjacent to sald Lot 13, all more particularly described as follows:

H Comnencing at the NE corner of Lot 13, Westview FPlat I; thence NG9*43°10°W along the
- A north [ing of sald Lot 13 for 77.98 Feet to the point-of-beginn r?/ thence §32*03°43°V for
' | 69,05 Feets; thence $57°56°17°E for 73,00 feet; thence N32*03'43°E for 9.00 feet ;
thence $57°56'17°€ for 129.98 Feet 4 thence $17°00°'00°E for 55.62 feet; thence
$73°00°00°V For 69.84 feet thence $48°30°00°W For 108.88 feet to the northeriy right-
of-way of Patricloe Drivej theace northwesterly along sald right-of-may {ine alpng a 386.10 foot
radius curve to the ieft for a leagth of 298.47 Feet, a chord of 291.17 Feet and a chord bearing of
W51°51°05'F to the SV corper of sald Lot 131 thence contlauing along said aortherly line
al{ong o 3B8. 18 foot curve to the left for o fength of 32.32 feet, a chord of 39,30 Feet and a chord
bearlng of NB6°47°07°W) thence cnntlnuln? ailong said right-of-say and aiong a 637.89 foot
radius curve o the right fFor a length o 75.09 feet, a chord of 75.05 feet and o chord beartng of
NBG° 18754V thence 1434°13°€ For 173.85 feet to the south Iine af Oidhar Park Plat
i, an OFficiat Plat tn the City of Urbandate; thence S89°29°01°E alon sald south line for
50.02 Feet ta the NV corner of Lot 13, Vestvier Plat 1; thence 589'45'10'5 along the rorth
line of said Lot 13 For 248.87 feet to ihe point-of-beginning. This parcel contains 1.94 acres.

BOOK 7344 PAGE 485

Polk Courity Aomsmntatye Oice Burdig = VT Cotn 1 Avenue, Roon 250 = Des Mones, towa 503032218 - 1515] 286- 3160
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EXHIBIT B

DESCRIPTION OF ADDITIONAL LAND

Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of Urbandale, Polk County, lowa,
and a part of the SW 1/4 SE 1/4 of Section 27 Township 79 North Range 25 West of the fifth
P.M., immediately adjacent to said Lot 13, all more particularly described as follows:

Beginning at the NE comer of Lot 5, Westview Plat 1; thence S0°16'50"W along the east line of
Lots § and 6, Westview Plat 1, for 427.50 feet to the SE comer of said Lat 6; thence
NB9°13'42"W along the south line of said lot 6 for 370.42 feset to the SW comer of Lot & and
being on the east line of Lot 13 Westview Plat 1; thence $1°57"13"W along said east line for 5.40
feet to the SE comer of said Lot 13 and being the northeasterly right-of-way line of Patricia Drive;
thence rorthwesterly alang said right-of-way line along a 388.10 foot radius curve o the loft for
a tength of 442.98 feet, a chord of 419.32 feet and a chord bearing of N51°11'03"W to the SW
comer of said Lot 13; thence continuing along said right-of-way and along said 388,10 foot radius
curve to the ieft for a jength of 39.32 feet, a chord of 39.30 feet and a cherd bearing of
N86°47'07"W, thence continuing along said right-of-way and along a 637.89 foct radius curve
to the right for a length of 75.09 feet, a chord of 75.05 feet and a chord bearing of N86°18'54"W;
thence N21°34'13"E for 173.85 feet to the south line of Oldham Park Plat 1, an Official Plat in the
City of Urbandale; thence $89°29'01"E along said south line for 50.02 feet to the NW comer of
Lot 13, Westview Plat 1; thence S89°43'10"E along the north line of said Lot 13 for 326.84 feet
to the NW comer of Lot 5, Westview Plat 1; thence S89°45'16"E along the north line of said iot

5 for 372.76 feet to the Paint-of-Beginning. This Parcel contains 5.79 acres and is subject to
easements of record. -

EXCEPT THE FOLLOWING PARCEL:

LED
FEBRUARY 16, 1996

A part of Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of Urbandale, Polk County,
lowa, and a part of the SW 1/4 SE 1/4 of Section 27 Tewnship 79 North Range 25 West of the
fifth P.M., immediately adjacent to said Lot 13, all more particularly described as follows:

Commencing at the NE comer of Lot 13, Westview Plat 1; thence N83°43'10"W along the north
line of said Lot 13 for 77.98 feet {0 the pbint-of—beginning; thence S32°03'43"W for 69.05 feet;
thence §57°56"17"E for. 73.00 fest; thence N32°03'43"E for 9.00 feet ; thence §57°56'17"E for
129.98 feet ; thence S17°00'00"E for 55.62 feet; thence S$73°00°00"W for 69.84 feet; thenca
§48°30'00"W for 108.88 feet to the northerly right-of-way of Patricia Drive; thence northwesterly
along said right-of-way line along a 388.10 foot radius curve to the left for a length of 298.47 feet,
a chord of 291.17 feet and a chord bearing of N&§1°51'05"W to the SW comer of said Lot 13;
thence continuing along said northerly line along a 388.10 foot curve to the left for a length of
39.32 feet, a chord of 39.30 feet and a chord bearing of NB6°47'07"W; thence continuing along
said right-of-way and along a 637.89 foot radius curve to the rignt for a length of 75.09 feet, a
chord of 75.05 eet and a chord bearing of NBE°18'54"W thence N21°34'13"E for 173.85 feet
to the south line of Qldham Park Plat 1, an Official Plat in the City of Urbandale;
$89°29'01"E along said south line for 50.02 feet to the NW comer of Lot 13, Westview Plat 1;
thence $88°43'10"E along the north line of said Lot 13 for 248.87 feet to the point-of-beginning.
This parcel contains 1.94 acres and is subjet to easements of recard.

4OWRIRE graniin e Seltar Joo
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EXHIBIT C

FLOOR FPLAN FOR PHASE 1 BUILDING

SEE ATTACHED PAGES C-1 THROUGH C-7

d:Aw03% grancoverdeclar doc

B73LLP6LET
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TIMOTHY J. BRIEN

PCLK COUNTY RECORDER

FILED FOR RECORD IN BOCK 7344 PAGE 488 ON 02/16/96 AT 2:29 P.M. INST. # 55115

SEE MYLAR 11"X17" COPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR: (EXHIBIT C PAGE 1)

LEGAL DESCRIPTION: NONE

FILED
FEBRUARY 16, 1996

BOOK 7344 PAGE 488

Ptk County Adals e Gike Builing - 1 11 Count Avermae, Boom 250 = Doy AMors, lowa 503092218 - (5 15 286-3160
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TIMOTHY J. BRIEN

POLK COUNTY RECORDER

FILED FOR RECORD IN BOOK 7344 PAGE 489 ON 02/16/96 AT 2:29 p.X. INST. # 55115

SEE MYLAR 11"X17" COPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR: (EXHIBIT C PAGE 2)

LEGAL DESCRIPTION: KORE

0
-3
L)
=
"
-]
E L]

BOOK 7344 PAGE 489

PH Gt Aveone. Boran JL0 « Des Mories, lowa SUE22EB « 1519) 286-3160

Potk Conty Agenanstratve Offe Bunldung =
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TIMOTHY J. BRIEN

POLK COUNTY RECORDER

FILED FOR RECORD IN BOO¥ 7344 PAGEA90 (N 02/16/96 AT 2:29 P.M. INST. # 55115

SEE MYLAR 11"X17" COPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR: (EXAIBIT C PAGE 3)

L.EGAL DESCRIPTION: NONE

FILED
FEBRUARY 16, 1996

BOOK 7344 PAGE 490

111 Conrt Avene, Room 250+ Des Moines, Kawa S0307-2218 = {515) 286, 30

Poik County Admusratnee UK e Buikbakg <

By
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TIMOTHY J. BRIEN

POLK COUNTY RECORDER

FILED FOR RECORD IN BOOK 7344 PAGE 491  ON 02/16/96 AT 2:29 .M. INST. ? 55115

SEE MYLAR 11"X17" COPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR:  (EXHIBIT C PAGE 4)

LEGAL DESCRIPTION: NONE

s
E

BOOK 7344 PAGF 491

Poik Courdy Aditm s (ot Ot Bosgiiegg = 1EF Cosant Awvoge, Reom 250« Doy Moy, dowa 5030702218 - 1515} €84 3104F
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TIMOTHY J. BRIEN

POLK COUNTY RECORUER

FILED FOR RECORD IN BOOK 7344 PAGE 492 ON 02/16/96 AT 2:29 P.M. INST. # 55115

SEE MYLAR 11"X17" COPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR: (EXHIBIT C PAGE 5)

LEGAL DESCRIPTION: NONE

gs'
:

i
i
v

BOOK 7344 PAGE 492

Putk Coumity Advu nstrative Oftze Bukdiog = 1TE Losrt Avrrre, B 450 = Des Momoes, luwa 5U309-2218 » (5151286- 3160
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TIMOTHY J. BRIEN

POLK COUNTY RECORDER

FILED FOR RECORD IN BOOK 7344 PAGE 493 ON 02/16/96 AT 2:29 p.M. INST. # 55115

SEE MYLAR 11"X17" COPIES OR MICROFILM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR : (EXHIBIT C PAGE 6)

LEGAL DESCRIPTION: gogm

BOOK 7344 PACE 493

P13 Coamg Averiue, Bensrle 750 = Dy Moswes, lowa 50309 2218 -+ {515) 280- 3160

Pk County Adamasiratve Ofice Burklan -

o

Book: 7344 Page: 451 Seq: 43




Page 44 of 65

TIMOTHY J. BRIEN

POLK COUNTY RECORDER

FIIED FOR RECORD IN BOOX 7344 PAGE 494 ON 02/16/96 AT 2:29 P.M. INST. # 55115

SEE MYLAR 11"X17" COPIES OR MICROFLLM APERTURE CARDS FOR PLATS & SURVEYS.

SURVEYOR: (EXHIBIT C PAGE 7)

LEGAL DESCRIPTION: RONE

o
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BOOK 7344 PAGE 494

Polk Comaty Acinnwstraive Ofice Buthdog + 111 Cot Avcrnre, Roont 250 + Des Motes, kawa SUS-221R « {505 280-3 ) 60
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d:w0399 grancoveideclar doc

EXHIBIT D

GRANTS COVE CONDOMINIUMS
UNDIVIDED OWNERSHIP INTEREST AND VOTES

2501
2503
2508
2507
2509
2511
2513
2515
2517
2519
2521
2523
N/A
N/A
N/A
N/A

Garage
Number

G-2501
G-2503
G-2505
G-2507
G-2509
G-2511
G-2513
G-2515
G-2517
G-1519
G-2521
G-2523
G-2525
G-2527
G-2537
G-2539

BK73LLPGHSS ..

Undivided
Gwnership Number of
_Interest _Voles

1/12
1712
1/12
/12
1112
1/12
1712
1712
1/12
1/12
112
1712

— ottt e
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EXHIBIT E

ARTICLES OF INCORPORATION
OF
GRANTS COVE OWNERS ASSQCIATION

The undersigned, acting as incorporator of a corporation pursuant to the provisions of the

Iowa Nonprofit Corporation Act, under Chapter 5044 of the Code of Iowa. adopts the foliowing
Articles of Incorporation for such condominium.

ARTICLE 1

The Corporation shall be known as GRANTS COVE QWNERS ASSOCIATION and its
g principal offices shall be located in Urbandale, Polk County, lowa.

ARTICLE I

The existence of this Corporation shall commence with the date these Articles are filed
with the Secretary of State, and the period of its duration is perpetual.

ARTICLE 11

A. The purpose and objective of the Corporation is to provide an entity to act as a
“Condominium Management Association" within the meaning of Section 528 of the Internal
Revenue Code of 1954 to conduct the business and affairs of, and 1o act as or for, the co-

i e (condominium} created and submitted, pursuant to
the provisions of Chapter 499B of the Code of lowa, known as Grants Cove Condominiums,

(hereinafter sometimes referred o as "regime") and to be located on the real estate situated
in Polk County, lowa described as follows (the Phase | Land):

FILED

FEBRUARY 16, 1996
[=]
:
e
g
g
a
8
=3
B,

g
&
3

A part of Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of
Urbandale, Polk County, lowa, and a part of the SW 1/4 SE 1/4 of Section
27 Township 79 North Range 25 West of the fifth P.M., immediately
adjacent to said Lot 13, all more particularly described as follows:

Commencing at the NE corner of Lot 13, Westview Plat 1; thence
N89°43'10"W along the north line of said Lot 13 for 77.98 feet to the
point-of-beginning; thence 832°03'43"W  for 69.05 feet; thence
S57°56’17"E for 73.00 feet; thence N32°03°43"E for 9.00 feet; thence
$57°56’17"E for 129.98 feet; thence S17°00700°E for 55.62 feet; thence
$73°00"00"W for 69.84 feet; thence S48°30°00™W for 108.88 feet to the
northerly right-of-way of Patricia Drive; thence northwesterly along said
right-of-way line along a 388.10 foot radius curve to the left for a length of

40359 grancoveranincor doc

BH7344P5L9G 4
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298.47 feet, a chord of 291.17 feet and a chord bearing of N61°51°05"W
to the SW comer of said Lot 13; thence continuing along said northerly
line along a 388.10 foot curve to the left for a length of 39.32 feet, a chord
of 39.30 feet and a chord bearing of N86°47°07°W; thence continuing
along said right-of-way and along a 637.89 foot radius curve to the right
for a length of 75.09 feet, a chord of 75.05 fect and a chord bearing of
NB86°1854”W; thence N21°34°13"E for 173.85 feet to the south line of
Oldham Park Plat 1, an Official Plat in the City of Urbandale; thence
$89°29°01"E along said south line for 50.02 feet to the NW comer of Lot
13, Westview Plat 1; thence $89°43’10"E along the north line of said Lot
13 for 248.87 feet to the point-of-beginning. This parcel contains 1.94
acres and is subject to easemeants of record.

with the right to expand the regime 1o include all or part of the Additional Land described as
follows:

Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of
Urbandale, Polk County, lowa, and a part of the SW 1/4 SE 1/4 of Section
27 Township 79 North, Range 25 West of the fifth P.M., immediately
adjacent to said Lot 13, all more particularly described as follows:

Beginning at the NE corner of Lot 5, Westview Plat 1; thence S0°16'50"W
along the east line of Lots 5 and 6, Westview Plat 1, for 427.50 feet to the
SE corner of said Lot 6; thence N89°13'42"W along the south line of said
Lot 6 for 370.42 feet to the SW comer of Lot 6 and being on the east line
of Lot 13 Westview Plat I; thence S1°57°13"W along said east line for
5 40 feet to the SE comer of said Lot 13 and being the northeasterly right-
of-way line of Patricia Drive; thence northwesterly along said right-of-way
line along a 388.10 foot radius curve to the left for a length of 442.98 feet,
a chord of 419.32 feet and a chord bearing of NS1°L1°03"W to the SW
comer of said Lot 13; thence continuing along said right-of-way and along
said 388.10 foot radius curve to the left for a length of 39.32 feet, a chord

of 39.30 feet and a chord bearing of N86°47°07"W; thence continuing
) along said right-of-way and along a 637.89 foot radius curve to the right
for a length of 75.09 feet, a chord of 75.05 feet and a chord bearing of
N86°18°54"W; thence N21°34°13”E for 173.85 feet to the south line of
Oldham Park Plat 1. an Official Plat in the City of Urbandale; thence
$89°29°01"E along said south line for 30.02 feet to the NW corner of Lot
13, Westview Plat 1; thence 589°43'10"E along the north line of said Lot
13 for 326.84 feet to the NW corner of Lot 5, Westview Plat 1; thence
$89°45°16"E along the north line of said Lot 5 for 372.76 feet to the Point-

of-Beginning. This Parcel contains 5.79 acres and is subject to easements
of record.

FILED
FEBRDUARY 16, 1996

3 wO3¥graniove amncor dod 2
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A part of Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of
Urbandale, Polk County, lowa, and a part of the SW 1/4 SE 1/4 of Section
27 Township 79 North Range 25 West of the fiRh P.M., immediately
adjacent to said Lot 13, all more particularly described as foliows:

Commencing at the NE comer of Lot 13, Westview Plat 1; thence
N89°43°10”°W along the north line of said Lot 13 for 77.98 feet to the
i point-of-beginning; thence §32°03°43"W for 69.05 feet; theree
{

]

$57°56' 17°E for 73.00 feet; thence N32°03°43"E for 9.00 feet; thece

§57°56'17°E for 129.98 feet; thence §17°00°00"E for 55.62 feet; thence

S73°00°00"W for 69.84 feet; thence $48°30'00”"W for 108.88 feet te the

L - northerly right-of-way of Patricia Drive; thence northwesterly along salg

PR right-of-way line along a 388.10 foot radius curve to the left for a length of

'1 208.47 feet, a chord of 291.17 feet and a chord bearing of N61°5105"W

] to the SW comer of said Lot 13; thence continuing along said northerly

line along a 388.10 foot curve to the left for a length of 39.32 feet, a chord

of 39.30 feet and a chord bearing of N86°47°07"W; thence continuing

along said right-of-way and along a 637.89 foot radius curve to the right

for a length of 75.09 feet, a chord of 75.05 feet and a chord bearing of

N86°18'54"W; thence N21°34"13"E for 173.85 feet to the south iine of

Oldham Park Plat 1, an Official Plat in the City of Urbandale; thence

§89°29°01"E along said south line for 50.02 feet to the NW comer of Lot

13, Westview Plat 1; thence §89°43°10"E along the north line of said Lot

13 for 248 87 feet to the point-of-beginning. This parcel contains 1.94
acres and is subject to easements of record.

FILED
FEBRUARY 16, 1996

B. The Corporation shall have all powers and purposes granted or implied to a council of co-
owners under the provisions of Chapter 499B of the Code of lowa and as are granted or
implied by the Declaration of Condominium establishing said condominium regime, and all
of such powers shall constitute tawful purposes of the Corporation.

C. The purposes of the Corporation are exclusively not for private profit or gain and no part of
its activities shall consist of carrying on political propaganda or otherwise attempting to
influence legislation. and the Corporation shall make no distribution of income to its
members, directors or officers.

D. The Corporation shall have unlimited powe. to engage in and do any lawful act concerning
any and all lawful businesses for which corporations may be organized under this Act and
consistent with the provisions herein.

1
!
Bt
it

4:W0399 grancos c-artincor.dos 3
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ARTICLE IV
The address of the initial registered office of the Corporation is 4949 Pleasant Street,
Suite 222, West Des Moines, lowa 50266, and the name of its initial registered agent at such
address is Randal L. Walters.
ARTICLE V
The members of this Corporation shall be those persons described as members in the
Bylaws of the Corporation. The voting rights of the members shall be as provided in the
Declaration of Condominium and the Bylaws of the Corporation,
ARTICLE VI

The number of directors constituting the initial Board of Directors of the Corporation is
one (1). The names and addresses of the persons who are to serve as the initial directors are: |

NAME ADDRESS

Randal L. Walters 4949 Pleasant Street, Suite 222
West Des Moines, lowa 50266

The terms of office of the initial Board of Directors shall be until successor Directors shall have
been elected and shall have qualified. Until the terms of the initial Board of Directors expire,
they shall be subject to removal only by Randal L. Walters as provided in the Declaration and
Bylaws. Thereafter, a Director may be removed from office at a special meeting of the members
of the Corporation in such manner as may be provided in the Bylaws. Persons other than
members of the Corporation may be members of the Board of Directors.

FILED
FEBRUARY 16, 1996

ARTICLE VII

The initial Bylaws of the Corperation and amendments thereto shall be adopted by its
initial Board of Directors, but the power to thereafter alter, amend or repeal the same or adopt
new Bylaws is reserved to the members of the Corporation, subject to the restrictions contained
in the initial Bylaws and amendments thereto and the restrictions contained in the Declaration.

ARTICLE VIII

In the event of liquidation, assets of the Corparation, if any remain, shall be distributed to
the members in accordance with their proportionate share (if undivided interests in the common
elements existing in the condominium regime, as determined by the Declaration and the Bylaws.

ARTICLE IX

All transfers, conveyances, leases, mortgages or assignments of real estate or of any
interest therein shall be executed by any two of the following officers: President or Vice

d\W0399 grancovclartinor doc 4 BK7 3 1‘} h PG I'I' 9 9
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s President and Secretary or Treasurer. All transfers, conveyances, leases or encumbrances of
personal property or any interest therein shall be executed by any officer of the Corporation or

A any agent authorized by the Board or Directors. All judgments or other liens shall be satisfied,
discharged, relcased or assigned by any officer of the Corporation.

¥

¥ ARTICLE X

Neither the members, the Board of Directors, nor their private property shall be liable for
corporate debts, obligations or undertakings.

ARTICLEX1

member or volunteer of this Corporation, and each; such person who is serving or who has
served, at the request of this Corporation, as a director, officer, partner, truste¢, employce or
agent of another corporation, partnership, joint venwre, trust, other enterprise or: employee
benefit pian to the fullest extent possible against expenses, including attorneys' fees, judgments,
fines, setilements and reasonable expenses, actually incurred by such person relating to his
conduct as a director, officer, employee, member or volunteer of this Corporation or as director,
officer, partner, trusiee, employce or agent of another corporation, partnership, joint venture,
trust, other enterprise or employee benefit plan, except that the mandatory indemnification
required by this sentence shall not apply (i) to a breach of the duty of loyalty to the Corporation,

(ii) for acts or omissions not in good faith or which involve intentional misconduct or knowing

violation of the law, or (iii} for a transaction from which such person derived an improper
personal benefit.

i

|

i

‘ This Corporation shall indemnify any present or former director, officer, employee,
4

i

|

'l

. ARTICLE XII

FILED
FEBRUARY 16, 1596

|
| . . N
: Any purported amendment to these Articles of Incorporation in conflict with or contrary N
- 4 to the provisions of the Declaration of Condomini
-
i
1

¢
i
|-
urm, including supplements and amendments E
thereto, which submit lands and units to the regime, shall be void and of no force and effect. lk

ARTICLE Xill

The name and address of the incorporator is Randal L. Walters, 4949 Pleasant Street,
Suite 222, West Des Moines, 1A 50266.

Dated at Des Moines, fowa, this __ 7] _day of_m_. 1995. i

. : Z I
o RanalL. Walters
e

d'\wi399\grancove\artincor do¢ 5
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PR RSl PP MR e N

STATE OF IOWA )

) 58:
COUNTYOFPOLK )

Onthis <27, day of Bf—_od P » 1995, before me, a Notary Public in

and for the State of lows, personally appeared Randal L. Walters, to me known to be the person

named in and who executed the foregoing Articles of Incorporauon and acknowledged that he
executed the same as his voluntary act and deed.

i
i
B
3
d
i

J’W ﬂ/?% )/

Notary Public in and for the State of Iovh

FILED
FEBRUARY 16, 1996

d\w039%grancove\artincer.doc - '3
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EXHIBITF

BYLAWS
OF

GRANTS COVE OWNERS ASSOCIATION

These are the Bylaws of Grants Cove Owners Association (hereinafter referred to as
"Association™), a corporation organized pursuant to Chapter 504A of the Code of Iowa for the
purpose of administering the Grants Cove Condominiums, a horizontal property regime
(condominium) established under Chapter 499B of the Code of Iowa (hereinafter sometimes

referred 1o as “Regime") located upon the following described real property in the City of
Urbandale, County of Polk, [owa (the Phase 1 Land):

A part of Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of
Urbandale, Polk County, Iowa, and a part of the SW 1/4 SE 1/4 of Section 27
Township 79 North Range 25 West of the fifth P.M., immediately adjacent to said
Lot 13, all more particularly described as follows:

Commencing at the NE comer of Lot 13, Westview Plat 1; thence N89°43°10"W
along the north line of said Lot 13 for 77.98 feet to the point-of-beginning; thence
$32°03°43"W for 65.05 feet; thence S57°56’17°E for 73.00 feet; thence
N32°03°43"E for 9.00 feet; thence S57°56’17"E for 129.98 feet; thence
S17°00°00"E for 55.62 feet; thence S$73°00°00"W for 69.84 feet; thence
548°30°00"W for 108.88 feet to the northerly right-of-way of Patricia Drive;
thence northwesterly along said right-of-way line along a 388.10 foot radius curve
10 the lefi for a fength of 298.47 feet, a chord of 291.17 feet and a chord bearing of
N61951°05"W to the SW corner of said Lot 13; thence continuing along said
northerly line along a 388.10 foot curve to the left for a length of 39.32 feet, a
chord of 39.30 feet and a chord bearing of N86°47°07"W; thence continuing along
said right-of-way and along a 637.89 foot radius curve to the right for a length of
75.09 feet, a chord of 75.05 feet and a chord bearing of N86°18°54"W; thence
N21°347137E for 173.85 feet to the south line of Oldham Park Plat 1, an Official
Plat in the City of Urbandale; thence $89°29°01"E along said south line for 50.02
teet 10 the NW comer of Lot 13, Westview Plat |; thence $89°43°10"E along the
north fine of said Lot 13 for 248.87 feet to the point-of-beginning. This parcel
contains 1.94 acres and is subject to easements of record.

with the right to expand the regime to include all or part of the Additional Land described as
follows:

Lots 5. 6. and 13. Westview Plat 1, an Official Plat in the City of Urbandale, Polk
Coumy. lowa, and a part of the SW 1/4 SE 1/4 of Section 27 Township 79 North,
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Range 25 West of the fifth P.M., immediately adjacent to said Lot 13, all more
particularly described as follows:

Beginning at the NE corner of Lot 5, Westview Plat 1; thence S0°16'50”W along
the east line of Lots 5 and 6, Westview Plat 1, for 427.50 feet to the SE comer of
satd Lot 6; thence N89°13°42™'W along the south line of said Lot 6 for 370.42 feet
to the SW comer of Lot 6 and being on the east line of Lot 13 Westview Plat 1;
thence $1°57°13"W along said east line for 5.40 feet to the SE comer of said Lot
13 and being the northeasterly right-of-way line of Patricia Drive; thence
northweslerly along said right-of-way line along a 383.10 foot radius curve to the
left for a length of 442.98 feet, a chord of 419.32 feet and a chord bearing of
N51°11'03"W 10 the SW comer of said Lot 13; thence continuing along said
right-of-way and along said 388.10 foot radius curve to the left for a length of
39.32 feet, a chord of 39.30 feet and a chord bearing of N86°47°07"W; thence
continuing along said right-of-way and along a 637.89 foot radius curve to the
right for a length of 75.09 feet, a chord of 75.05 feet and a chord bearing of
N86°18'54”W; thence N21°34°13”E for 173.85 feet to the south line of Oldham
Park Plat 1, an Official Plat in the City of Urbandale; thence $89°29'01”E along
said south line for 50.02 feet to the NW corner of Lot 13, Westview Plat 1; thence
589°43’10"E along the north line of said Lot 13 for 326.84 feet to the NW comer
of Lot 5, Westview Plat 1; thence $89°45’16"E along the north line of said Lot 5§
for 372.76 feet 10 the Point-of-Beginning. This Parcel contains 5.79 acres and is
subject to easements of record.

EXCEPT THE FOLLOWING PARCEL:

A part of Lots 5, 6, and 13, Westview Plat 1, an Official Plat in the City of
Urbandale, Polk County, lowa, and a part of the SW 1/4 SE 1/4 of Section 27
Township 79 North Range 25 West of the fifth P.M., immediately adjacent to said
Lot 13. all more particularly described as follows:

Commencing at the NE comer of Lot 13, Westview Plat |; thence N89°43°10"W
along the north line of said Lot 13 for 77.98 feet to the point-of-beginning; thence
$32°03'43"W for 69.05 feet; thence $57°56'17°E for 73.00 feet; thence
N32°03°43"E for 9.00 feet; thence S57°56°17°E for 129.98 feet; thence
S17°00°00"E for 55.62 feet; thence S73°00°00"W for 69.84 feet, thence
S48°30°00°W for 108.88 feet to the northerly right-of-way of Patricia Drive;
thence northwesterly along said right-of-way line along a 388.10 foot radius curve
to the left for a length of 298.47 feet, a chord of 291.17 feet and a chord bearing of
N61°31°05"W to the SW comer of said Lot 13; thence continuing along said
northerly line along a 388.10 foot curve to the left for a length of 39.32 feet, a
chord of 39.30 feet and a chord bearing of N86°47°07"W': thence continuing along
said right-of-way and along a 637.89 foot radius curve to the right for a length of
75.09 feet. a chord of 75.05 feet and a chord bearing of N86°18°54”W: thence
N21934713"E for 173.85 feet to the south line of Oldham Park Plat 1. an Official
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Plat in the City of Urbandale; thence $89°29°01”E along said south line for 50.02 )
feet to the NW corner of Lot 13, Westview Plat 1; thence S89°43°10"E along the }
north line of said Lot 13 for 248.87 feet to the point-of-beginning. This parcel
contains 1.94 acres and is subject to easements of record. :

L
MEMBERS AND VOTING RIGHTS

1. The owners shall constitute the member(s) of the corporation and a membership shall
automatically cease upon termination of all interests which constitute a person an owner.
Randal L. Walters d/b/a Walters Development Company or his successors or assigns, as
Developer, shall be and have the right of members with respect to unsotd units.

2. An owner of record shall be recognized as a member without further action for so long
as he holds an ownership interest. If ownership is acquired but not of record, or if acquired other
than by way of conveyance or other formal instrument of transfer (such as by death, judicial act ;
or dissolution), the person acquiring or succeeding to ownership shall present to the Association i
evidence satisfactory to it of facts evidencing lawful ownership status prior to exercise of any
rights as a member of the Association. (Failure to provide such evidence shall not, however,
relieve any owner of his membership ebligations). A fiduciary or other official acting in a

representative capacity shall exercise all membership rights and privileges of the owner which he
represents.

3. 1f more than one person is an owner of the same unit, all such owners shall be members
and remain jointly and severally liable for all membership obligations. In such cases, or if more
than one fiduciary or other official is acting in the premises, the votes entitled to be cast by the
owner of that unit shall be cast by the person named for that purpose on a certificate signed by all
such owrners or fiduciaries or other officials and filed with the Association and such person shail
be deemed to hold ownership units appurtenant to such unit for purposes of voting and
— determining the representation of such ownership unit at any meeting or for purposes otherwise
provided herein. If such certificate is not executed and filed with the Association, such
membership shall not be in good standing and the votes appurtenant to that unit shall not be
considered in determining a quorum or any vote ot for any other purpose until this By-law is

complied with. Such certificate shall continue in force until revoked in writing and filed with the
Association Secretary.

FILED
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4. The owners of each unit shall be entitled to as many votes on all matters to be
determined by the members of the Association as contemplated by Chapter 4998, Code of lowa
and as there are ownership units appurienant to that unit and determined by the Declaration,
including any supplements or amendments thereto, submitting the property to the Regime. All
voles appurtenant (o a unit shall be cast as a block and may not be divided.
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MEMBERS' MEETINGS

4 1. The annual and any special meeting shall be held at a time and at a place within Polk
! County, lowa, chosen by the Board of Directors, and all such meetings, annual or special, shall
be held at such particular time and place as is set forth in the Notice thereof.

2. A special meeting shall be held whenever called by the President, or, in his absence or
disability, the Vice President, or by a majority of the Board of Directors, and must be called by

such officers upon receipt of a written request from members entitled to cast 33 1/3% of the
votes of the entire membership.

3. The Secretary or his designate shall give written notice to each member of the annual
meeting. The person or persons calling a special meeting pursuant to paragraph 2 shall give like
written notice of such special meeting. All notices shall set forth the time and place and purpose

or purposes for which the meeting will be held. No action shall be taken at a special meeting
which such meeting is held.

4. Notice of a members' meeting shall be given by mailing or delivering the same not leas
than ten (10), nor more than thirty (30), days prior to the date of the meeting. Notice shall be
deemed duly given if mailed by first class mail to the member at the address of his unit within
the Regime, unless at the time of giving such notice he has given written direction, delivered to
an officer or member of the Board of Directors, specifying a different mailing address to be
carried on the rolls of the Association. If more than one person is an owner of the same unit or if
more than one fiduciary or other official is acting in the premises, notice shall be deemed given
when given in accordance with this paragraph to the person named in the certificate filed with the
Association in accordance with paragraph 3 of Asticle I. Notice of any meeting may be waived in
writing by the person entitted thereto. Notice given pursuant hereto shall be sufficient if given to
all such owners of record with the Association Secretary as of the date of mailing.

']

5. A quorum at a members' meeting shall consist of the presence of members or other
persons in person or by proxy, holding a majority of the ownership units outstanding. The acts
carried or approved by a vote of a majority of the ownership units répresented at a meeting at
which a quorum is present shall constitute the acts of the members unless a different rule is
provided herein or by the Articles of Incorporation, the Declaration, or other agreement to which
the Association is a party. The President, or, in his absence or disability, the Vice President shall
preside at each members' meeting; if neither the President or the Vice President is available to
preside. a chairman shall be elected by the members present at such meeting. If the required
quorum is not forthcoming at any meeting, another meeting may be called subject to the notice
requirements herein and the required quorum at any such subsequent meeting shall be one-half

(1/2) of the required quorum at the preceding meeting. provided such subsequent meeting shall
be held sixty (60) days following such preceding meeting.

6. Atany membership meeting, the presence of a person holding ownership units and the
exercise of the voling rights of an owner or person entitled to cast votes. by proxy shall be
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permitted and recognized provided such proxy must be in writing and signed by the person
holding ownership units or entitled to cast votes and shall set forth the unit with respect to which
such rights are appurtenant, the number of ownership units appurtenant thereto and the period for
which the proxy is to be in force and effect. The decision of the Board of Directors as to the
sufficiency of any proxy for recognition shall be final and not subject to appear to the members.

7. Atall meetings the order of business shall consist of the following:

(a) Election of chairman, if required.

(b) Calling roll and certifying of proxies.

{c) Proof of notice of meeting or waiver of notice.
. (d) Reading and disposal of unapproved minutes.
(e) Reports of officers, if applicable.

(D) Reports of committees, if applicable.

i (g) Election of Directors, if applicable.

(h) Unfinished business.

(i) New business.

ML

BOARD OF DIRECTORS

1. The affairs of the Association shall be managed by a Board of three (3) directors. The
initial Board shall consist of one person as the developer may appoint and need not be members
of the Association. The initial Board shall serve until the first annual members' meeting which
shall be held no {ater than the earlier of 120 days after the date by which 75% of the units (after
completion of all phases of the development of the Regime) have been conveyed to unit
purchasers or the date 5 years after the date of the first unit is conveyed. From and after such
first annual meeting of the members, the Board of Directors shall be selected from the members

of the Association. An officer or designated agent of a corporate member qualifies to serve as a
Director.

]

2. At the first annual members' meeting and each meeting thereafter, three (3) Directors
shall be elected and the term of office of each Director shall extend until the next annual meeting
of the members and thereafter until his successor is duly elected and qualified or until he is
removed in the manner as elsewhere provided.

3. Each Director shall be elected by ballot (unless dispensed by unanimous consent) and
by a plurality of the votes cast at the annual meeting of the members of the Association. Each
persen entitled to vote shall be entitled to vote for as many nominees as there are vacancies to be

filled by election and each member shall be elected by separate ballot (unless provided otherwise
by unanimous consent of the members).

4. Except as provided in Paragraph 5 of this Article, vacancies in the Board of Directors
may be filled until the date of the next annual meeting by a vote of a majority of the Directors
remaining in office regardless of whether those remaining constitute a quorum.

4w 0399 grancove bylaws.doc 5
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5. The initial Directors shall be subject to removal only by the developer. Thereafter a
Director may be removed by concurrence of two-thirds (2/3) of the members of the Association
at a special meeting called for that purpose. The vacancy in the Board of Directors so created
shall be filled by the persons entitled to vote at the same meeting.

e prp e et e

6. The initial Directors, and officers selected by the initial Directors, shall serve without
compensation; thereafter, Directors shall receive such compensation and expenses as is approved
by the persons entitled to vote at any annual or special meeting.

7. An organization meeting of a ncwly elected Board of Directors shall be held within ten
{10) days of their election at such place and time as shall be fixed by the directors at the meeting
at which they were elected. No further notice of the organization meeting shall be necessary.

8. A majority of the Board may, by resolution, set the time and place for regular meetings
of the Board and no notice thereof shall be required until such resolution is modified or
rescinded. Special meeting of the Directors may be called by the President, Vice President, or
any two Directors provided not less than two days' notice shall be given, personally or by mail,
telephone, or telegraph, which notice shall state the time, place and purpose of the meeting.

9. A quorum, at a Directors’ meeting shali consist of a majority of the entire Board of
Directors. The acts approved by a majority of those present at a meeting duly called at which a
quorum is present shall constitute the acts of the Board of Directors, except where approval by a
greater number of Directors is required by Declaration or these Bylaws.

10. The presiding officer of a Directors' meeting shall be the President or in his absence, the
Vice President. In the absence of the President and Vice President, the Directors present shail
designate one of their number to preside.

FILED
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11. The Board of Directors, by resolution approved by all members thereof, may designate
from among its members such commitices as it deems advisable and by resolution provide the
extent and manner to which the same may have and exercise the authority of the Board.

v,
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association shall be exercised by the Board of Directors
including those existing under the common law and statutes, the Articles of Incorporation, and
the documents establishing the Regime. Such pavers and duties of the Directors shall be
exercised in accordance with the provisions of the Declaration of Condominium which govems

the use of the land. and shall include in addition to those elsewhere provided for but shall not be
limited to the following:

I ———————— e ]

. To make and collect assessments against members for all common expenses.

3. To use the proceeds of assessments in the exercise of its powers and duties.
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3.

The maintenance, repair, replacement, and operation of the Regime property, including
all common areas, elements, and facilities, and units as applicable, and making or providing for

payment for all such work and approving or delegating to the officers authority to approve
vouchers therefor.

4. The reconstruction, repair, restoration, or rebuilding of the Regime property and of any
unit as applicable after casualty; the construction of new improvements or alterations if
authorized; to make and amend regulations respecting the use and occupancy of the property in
the Regime and to permit or forbid an action or conduct within the discretion committed to them
in the Declaration, Bylaws, and Resolutions of the members.

5. To enforce by legal means the provisions of the Horizontal Property Act, the Articles of
Incorporation, the Bylaws of the Association, the Declaration, and the regulations for the use of

the property in the Regime; and to take legal action in the name of the Association and on behalf
of its members.

6. To contract for management of the Regime and to delegate to such contractor any or all
powers and duties of the Association except such as are specifically required by the Declaration,
Bylaws, or Resolution of the members to have approval of the Board of Directors or the
membership of the Association.

7. To emplay, designate, and remove personnel to perform the services required for proper
operation of the Regime.

8. To carry insurance upon the property subject to the Regime and insurance for the
protection of unit owners, occupants, and the Association.

9. To pay the cost of all power, water, sewer, and other utility or other services rendered to
the Regime and not billed directly to owners of the individual units.

10. To conduct all votes or determinations by members other than at a membership
meeting.

11. To borrow money from any bank, lending institution or agency for the use and benefit £
the Association. and to secure the loan or loans by pledge of the assets of the Association, and
from time to time to renew such loan and give additional security.

12. To do such other acts as are necessary and proper to effect the purpose of the Regime as
stated in the Declaration and Bylaws provided such acts are not otherwise prohibited.

V.

QFFICERS

1. The officers of the Association shall be the President. who shall be a Director, a Vice
President. who shall be a Director. a Treasurer and a Secretary. all of whom shall be elected

BR7344P6508

JwU3N grancove by laws.doc

Book: 7344 Page: 451 Seq: 58




Page 59 of 65

g
g
:

S g L -

annually by the Board of Directors and may be pre-emptorily removed and replaced by vote of
the Directors at any meeting. The initial officers and their successors until the first annual
meeting shall be chosen by the initial Board of Directors and shail serve until the first annual
membership meeting. The Board of Directors may from time to time create and fill other offices
and designate the powers and duties thereof. Each officer shall have the powers and duties
usually vested in such office, and such authority as is committed to the office by the Bylaws or
by specific grant from the Board, but subject at ail times to the provisions of the Bylaws and to
the control of the Board of Directors.

2. The President shali be the chief executive officer of the Association. He shall preside at
all membership meetings and meetings of the Board of Directors and shall have power to appoint

committees from among the members to assist in the conduct of the affairs of the Association
and Regime.

3. The Vice President shall preside over membership meetings in the absence or disability
of the President, and shall otherwise exercise the powers and duties of the President in the event
of the absence or disability of the President, and shall generally assist the President and exercise
such other powers and duties as are prescribed by the Directors.

4. The Secretary shall keep the minutes of all proceedings of membership and meetings
and Directors' meetings and shall have custody and control of the minute book of the

Association, and shail keep or be in charge and control of the records of the Association except
those of the Treasurer.

5. The Treasurer shall have control of the funds and other property of the Association and
shall keep the financial books and records thereof.

6. The compensation of all officers and employees shall be fixed by the Directors. This
provision shall not preclude the Board of Directors from employing a Director as an employee,
nor the contracting with a Director for the management of the Regime.

7. Any insttument affecting an interest in real estate shall be executed pursuant to the
terms of Asticle IX of the Articles of Incorporation.

VL

FISCAL MANAGEMENT

1. The Board of Directors shall adopt a budget for each fiscal year including the fiscal year
in which the improvements on the Phase | Land are completed (which shall be the same as the
Association’s fiscal year for income tax purposes) which shall include the estimated funds
required to defray the common expenses and to provide and maintain funds for the following
accounting categories according to good accounting practices:

(a) Current expenses which shall include all funds and expenditures to be made within
the year for which the funds are budgeted. including a reasonable allowance for the
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contingencies and working funds, except expenditures chargeable to reserves of to additional
improvements. The balance of this fund at the end of each year shall be applied to reduce
the assessments for current expenses for the succeeding year.

(b) Reserve for deferred maintenance, which shall include funds for maintenance items
which occur less frequently than annually.

(c) Reserve for replacement which shall include funds for repair or replacement
required because of damage, destruction, depreciation or obsolescence.

(d) Reserve for insurance deductibles.

9. The Board of Directors shail assess against cach unit and the owners thereof only shall
be liable for, a share of the items in the budget adopted pursuant to Paragraph 1 which bears the
same ratio to the lotal budget as the ownership units appurtenant to such unit bear to the total
ownership units of all units subject to the Regime. Such share shall be assessed for the fiscal
year for which the budget was prepared annually in advance and notice of such assessments shall
be mailed or delivered not leas than thirty (30) days prior to the first day of such fiscal year.
Such assessment shall be due and payable from the respective unil owner or owners in 12 equal
installments, each installment being due and payable the first day of each calendar month, which
day fals within such fiscal year. In the event the condominium regime is expanded during a
fiscal year as provided in the Declaration, the share of any unit's annual assessment for such
fiscal vear shall be reduced to the new fatio of such unit to all total units and the monthly
installments payable by each unit shall be corespondingly reduced commencing with the
monthly assessment payable after the filing of the supplemental declaration by which the
condominium regime is expanded, and the sale of any unit added by such supplemental
declaration. In the event notice of such assessment is not timely given the amount of such
assessment shall not change, but the due date for each installment which would otherwise be due
and payable less than 30 days from the giving of such notice shall be due and payable on the due
date of the first installment which is due not less than 30 days from the date such notice is mailed
or delivered. Notwithstanding the foregoing, the assessment notices for the first fiscal year, or
portion thereof remaining, in which Phase 1 of the condominium property has been completed,
shall be delivered to unit owners, including the Developer, no later than 60 days after the closing
of the sale of the first unit and the assessment shall be due in monthly installments spread over
the remaining months of such fiscal year beginning on the first day of the month at least 30 days
after delivery of such notice. In the event the annual assessment proves to be insufficient, the
budget and assessments therefor, may be amended at any time by the Board of Directors if the
total amount of the budget as amended does not exceed 105% of the total amount of the budget
as originally adopted for the said fiscal year. In the event the budget as amended exceeds the
limitation of the previous sentence, such budget may be adopted at a special members' meeting
upon an affirmative vote of a majority of the ownership units reptesented at such meeting. The
additional amount so budgeted shall be assessed to each unit in the same manner as assessments

for the annual budget and shall be prorated along the remaining installments due and payable in
such vear.
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Assessments for common expenses for emergencies and extraordinary expenditures,
which cannot be paid from the annual assessments for common expenses or the maintenance
reserve fund shall be made only after ntice of the need thereof to the unit owners concerned.
After such notice and upon approval in writing by persons entitled to cast more than one half of
the votes appurtenant to the units concerned, the assessment shall become effective, and it shall
be due in such manner as the Board of Directors may require after thirty (30) days' notice thereof. :
In the event any expenditure for repair or replacement of any unit or common elements cannot be |
paid from annuai assessments but can be at least 90% paid from insurance proceeds therefor,
such expenditures may be made upon approval of the Board of Directors without approval of the
members and an amended budget and assessment may be made therefor if necessary.

4. If an owner shall be in default in the payment of an installment upon an assessment,
interest shall accrue thereon at the rate of 10% per annum from the due date, and the Board of
Directors may accelerate the remaining instaliments, of the assessment upon notice thereof to
such owner, and thereupon the unpaid balance of the assessment shall come due upon the date
stated in the notice, but not less than ten {10) days after delivery thereof to such owner either
personally or by registered or certified mail. Interest on any accelerated installments shall be at
the rate of 10% per annum from the date the accelerated balance becomes due; such interest shall
be in addition to any other payments for which said owner is liable. The owner shall also be ‘

liable to the Association for any costs and attorneys fees incurred by the Association to collect
delinquent assessments.

5. The holder, insurer, or guarantor of a first mortgage on any unit, upon its filing written :
request with the Association, shall be given written notice from the Association of any default by
the mortgagor in the performance of the mortgagor's obligations under these Bylaws, the

Declaration of Condeminium or other condeminium documents which is not eured within sixty
(60) days.

FILED
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6. All sums assessed but unpaid including, but not limited to, interest costs and attorneys
fees with respect to a unit or against a unit owner shall constitute a lien on such unit prior to alt
other liens except (1) tax liens on the unit in favor of any assessing unit and specia} district, and
(2) all sums unpaid on any first mortgage recorded prior to the due date of the delinquent
assessment. Such lien may be foreclosed by the Association in the manner and with the
consequences provided in Section 499B.17 Code of lowa in which event the unit owner shall be
‘ required to pay a reasonable rental for the unit. The Association may sue for money judgment

for unpaid assessment and interest or sums due without foreclosing or waiving any lien which it
holds.

7. If a mortgagee or purchaser of a unit obtains possession as a result of foreclosure of 2
tirst mortgage. or deed in lieu of foreclosure, such mortgagee or purchaser. his successors and
assigns. shall not be liable for the assessments chargeable to such unit due prior to the issuance of
a sheriff's deed or the conveyance by deed in lieu of foreclosure and such unpaid assessments
shall thereatier be deemed to be common expenses collectible from all unit owners inciuding the
mortgagee or purchaser. his successors and assigns. all without prejudice 1o the right of the
Association 1o colleet the same from the defaulting unit owner personally. The grantee or other
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successor interest of an individual subject to a levy of assessment on account of default shall be
liable for any such special assessment.

8. The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the moneys of the Association shall be
deposited. Withdrawal of moneys from such accounts shall be only by checks signed by such
persons as are authorized by the Directors.

9. An accounting of the Association's books shali be made annually and a copy of the

report shall be made available for inspection by each member not later than sixty (60) days after
the close of the fiscal year for which the report is made.

VIIL

REFERENDUM

Any vote or determination required or permitted to be made by the members of the
Association and not required by law or any of the condominium documents to be made at a
meeting of the members may be taken or made pursuant to a referendum batlot. Such ballot may
be initiated by one-third of the Board of Directors, or upon the written petition of ‘members
owning collectively 33 1/3% of the total membership and voting units. If such referendum is
initiated, the Secretary shall forthwith prepare and mail to each member a ballot returnable in not
less than ten nor more than thirty days from the date of mailing. If prior or subsequent to such
petition. but not subsequent to such tally, a special membership meeting has been called to

consider the same subject matter, the special meeting shall prevail and the referendum vote shall
not be tallied.

VI

AMENDMENT

1. These Bylaws may be amended, altered, repealed or new Bylaws adopted by the
members at a regular or special meeting of or upon a referendum ballot by the members upon the
affirmative vote of owners of units to which at least §7% of the votes in the Association are
allacated and the approval of eligible holders of first mortgages on units to which at least 51% of
the votes of units subject 1o a mortgage appertain.

2, No amendment may be adopted at either a special or regular membership meeting or by
referendum not included in the notice thereof. except if notice of the proposed amendment has
been given. a different amendment relative to the same subject matter may be adopted by those
present. in person or by proxy and possessing the requisite percentage of membership and lender
voting units. provided further no vote by proxy may be counted unless the proxy expressly
provides for such contingency. Notice referred to herein shall be given in the maaner prescribed
in Article 11 Section 3 of these Bylaws and shail be given to the persons described in Articie {I
Section 4 and to any eligible holder of a first mortgage of record as provided in Anticle VII of the
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Declaration, which has made written request to the Association for such notice. More than one
proposed amendment may be included in the notice of a meeting.

e e it et

3. To the extent provided by Section 499B.14, Code of Iowa, no modification or
amendment of these Bylaws shall be effective unless set forth in an amendment to the
Declaration of Condominium, executed and recorded in the manner set forth in the Declaration,
and an amendment to these Bylaws shall constitute an amendment to the Declaration as provided
for by law. Upon such recording such amendment shail be effective against all persons having

an interest in a unit or the Regime regardless of whether such person had such interest at the time
the amendment was adopted.

4. Unless required by the specific provisions of the Regime documents or by law, a ;
supplemental Declaration of Condominium submitting further lands and units to the Regime, or i
an amendment to the Declaration of Condominium not overlapping or affecting the subject
matter of these Bylaws shall not be considered an amendment of these Bylaws.

IX,

MERGER OR CONSOLIDATION

The Association shall have the power to merge with or consolidate with another
condominium owners' association or council of co-owners so as to provide for management of
the regime in connection with another condominium regime. Merger and consolidation shall be
in accordance with the procedures set forth in Chapter $04A, Code of lowa.

X

FEBROARY 16, 1996

GENERAL PROVISIONS

1. The invalidity of any portion or provision of these Bylaws shall not affect the validity
of the remaining provisions or portions hereof.

2. The association shal} not have a corporate seal.

3. The Board of Directors may require fidelity bonds from al} directors, officers, or agents
handling or responsible for Association funds and the expense of such bonds shall be a common
expense of the Association.

4. The Association shall at all times maintain complete and maintain accurate written
tecords of each unit and owner and the address of each, and setting forth the status of all
assessments, accounts and funds pertinent to that unit and owner. Any person may rely on a

certificate made from such records by an officer or agent of the Association as to the status of all
assessments and accounts.

3. Each member shall have the obligations as such member as are imposed upon him bv
the Regime documents as an owner, and no member shall have any power or authority to incur a
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mechanic's lien or other lien effective against the Regime property, except as the same may
attach only against his appurtenant interest therein and be removable as such.

- e e et e

6. The Board of Directors may in its discretion issue written evidence of membership but
the same shall be evidence thereof only and shall in no manner be transferable or negotiable, and
the share of the member in the assets of the Association cannot be assigned, hypothecated, or

transferred in any manner except as an appuitenance to such assignment, hypothecation, or
transfer of the unit.

7. No provision or restriction otherwise void by reason of application of the rules against
perpetuities or Section 558.68 of the Code of lowa shall continue for a period longer than the life
of the last to survive of the owners and sharcholder of the developer and their children in being at
the time of the initial recording of the Declaration of Condominium to the Regime and twenty-
one (21} years thereafter.

8. Each owner or the lessee of his unit as applicable shall have a right to use and enjoy the
common elements provided such use shall be limited to the use permitted by the Declaration of
Condominium and other govemning documents of the Regime.

XL
DEFINITIONS

Unless the context otherwise requires, the terms used herein shall have the meanings stated
in the Horizontal Property Aect, and as follows:

FEBRUARY 16, 1996

1. Person -- the term "person” shall include an individual, a corporation, or other legal ;
entity or its representative. |

2. Owner -- the term "owner” for purposes of these Bylaws shall mean any person who
owns or holds for himself an interest in one or more units subject to the Regime provided that the

holder of a leasehold interest in a unit shall not be an owner and further provided that the holder
of an equitable title shall be an owner.

3. Unit -- the term "unit" shall mean and refer to each of the condominium units located in
the buildings sitvated upon the property designed, numbered and intended for use as a residence

separately or in conjunction with other units and not owned in common with other owners in the
Regime.

4. Ownership units -- the term "ownership units" means the number of ownership units
assigned 1o each condominium unit by the Declaration of Condominium for purposes of voting, v
assessment. and determination of each unit's appurtenant share of the common elements
(provided, however, that such ownership units maybe used for other purposes).

5. Common expenses -- common expenses include:
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(8) expenses of administration, expenses of maintenance, operation, repair or E
replacement of common elements, and the portions of units to be maintained by the =
Association. I

i
!

(b) expenses declared common expenses by the Declaration or these Bylaws.
(¢) any valid charge against the Regime s a whole,
6. Singular, plural gender — whenever the contexi so permits or requires the use of the
singular shall include the plural, the plural the singular, and the use of any general shall include
all genders.

7. Developer -~ the term "developer” means Randal L. Walters dfb/a Walters Development

Company, or his successors or assigns. /% }
Randal k¢

LAalters, SoleBirector

FILED
FEBRUARY 16, 1996
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